


an ie ft Caviss 320. 

Sh ts Vhis eS reproduces. the provisions of section 968 ope ‘existing 
i “ with such changes in the wording as are n ita of ge 4 
Sf “new building” in the Bill which will take th eae oP the the definition 





been made throughout the Bill.’ 


. Clause 321, 


This clause empowers the Corporation to settle all questions that ma 
arise as@o whit is a site. Such questions new often given rise to mue 
ssenees in applying the building sunt 


Ouiniaa 3 322 and 323, 


These clauses introduce provisions for the licensing of building surveyors 

having certain qualifications to be prescribed by the Corporation and for the 

» making“of rules for the guidance of such surveyors. (See paragraph VII 
of the Sigiement of Objects and Reasons.) ‘ 


Clause 324. 
This clause introduces provisions which nire that the’ HP eo 
elevations and sections, which are to be submit with an ap 


P lication 
for sanction to erect a seo must be prepared by a licensed ding 


surveyor. 
Clause 3265, : 


This clause corresponds to section 367 of the existing Act, but the 


the clause does not now include any vision as to continuous buildi 
this class of buildings’ having been dealt with in Schedule XVI to the B 


The provisions of sub-clause (f) are intended for the purpose of improving: 
the condition of huts in certain areas. 


distinction between “streets” and “lo Bovis has been done away with tia 


Clause 826. 


, This clause intifuces provisions which will have the ailoat of restrict- — 


ing the erection of masonry buildings which do not abut ona street or to 
which there is no access by a pathway at least sixteen feet in width. Sub- 


elause (2) provides that such a pathway shall not at any, future time’ be 


encroached upon by any other building. The object of these provisions is 
to prevent buildings being erected ‘without any proper means of access | to 
them. 


Clause 327, 


-- This clanse enables the Corporation to.require existing public buitlaings 
to be brought into conformity with the building rules applicable under the 
C. Bill to new os buildings. 


, 


Clause 328. 


introduces provisions which will’: have the effect of 
felt, oe meng in i of a building, an exception being made in 
ou which are used as shops in areas in which roa oi 


i ee oy is exception is a concession to the common en 


in| rtions of dwelling-houses as :shops and 
er thn kind of sp (6.0 an grocery shops) in residential areas. 


Clause 329. 


OUiis ehachse'” sitnene ‘nds to section 391 of the existing Act, but sub- 
ctio longer necessary. 

sd veoh section ata: eds aa No witions quite evr’ sn ic the 
se #29, alterations of, and ras ons ag uilding s no 

tBoved of re-e on or re-constructi be covered 














rages sepoecias now ane by this clause, 





Oe had ti 
aus 


Pies ee a Pre aS) ces pte 





finition’ 


of “re-erection” in the existing Act. A similar ehiakige in. the wording has ee 


Ps 


Peel provinas to ton Boliayct the cone 
als in laure 3 3) to ‘The pre vito ti not been included ae, 









"Clause 332, 

The definition in section 3 (5 
plots of land exceeding 10 catia ULC 
plots) exceeding one bigha in area, In view of the altered definiti Sor 

* bustee” in clause 3 Of the Bill it is thonght desirable to. restrict the 


. powers of the Genporation to improve a bustee to’ Pipts exceeding one bigha 
im area. ; 


‘ ; Clause 833, 





) ot the bilang Act limits a “bus 
hs (in area or in the ease of con 


\ 


this clause reproduces section 400 of the seperate but ieopalane 
words have been modified so as to make the object of the clause quite clear, 

» A reference to “wells and low lands,” has also been introduced ‘in sub- 
clause (f) as being much needed, The change in the provisions of section 
400 (3) of the existing Act is FoR AA by the omission from the Bill of 
Fae: ic ae of “ bustee land.” 


Clause 334. ? ( 
E>.) 

The provision in section 401 of the existing Act requiring the prepara- 
tion of a plan within a further period of sixty days, has not been 
included in the clause, as this is considered too short a period in the case of 
large bustees, ‘he charge of three rupees per bigha, as proscribed | by 

tion 40) (4) of the present Act, is inadequate to cover. the actual cost of 
reparing a plan, and it is accordingly proposed in sub-clause (4) to increase 
t to five An me 


a - 


Clause 337. 


This clause ecideanouits to segyion 404 of the existing Act, which has 
heen recast. It is thought unnecessary to enforee, the re-erection of huts 
which have been taken down. ‘All that is required is that huts which do 
inot conform to the standard plan should be removed. It is also thought 
‘desirable to have a more Ss Seiden as to the yment of compensation 
for huts removed. , ‘i 


’ 


Clause 338. ; { / 


The main difference between this clause and section 405 of the existi 
Act is that it is now proposed herein to give the Corporation the additional 
power of making 3 in respect’ of the water-supply and bathe 
Lesameaead for huts.’ 


! Clause 339. : 
ey Sub-clause (1).—The use of the term “ ‘medina officer ” in section 406 
and the term “ officers” in section 406 (2) of the Liege Act has led to- 
contention. that the persons employed to make the inspection must Be 
officers of the Corporation. To meet this contention it is proposed to subs- 4 
titute the phrase “ persons appointed in that behalf” for the eek “ officers” 
and the phrase “médical practitioner” for ‘ medical officer”. It is also . 
‘proposed to insert “.registered”’ before “ medical practitioner’ , this altera- 4 
ried wine dpaizable in yiew of mee sinsenonr of ss Bengal bastante 


-Bub-clauses: (2) and (ay—It is snout bo to make it wail clear bY, these 
70. uses that urgent and deferred improve 
fg Sroirabls in. separate schedales annex re the era ae: iam 


h Sub-clause (4) is introduced so as. to enable ee: Toniehen baw oe 
| evidence without u canine as witnesses the Persons who ania cihy it. 


> 
: 












this clause reproduces section 408 of the existing Act, but notices may 
ei cameo tna mac 
e. In practice, it is often found necessary «t ri 
we sac th i 


mners to demolish portions of their huts and pene st e land 
'y out other improvements, eS 1 
gp au eae ; * ‘ 
Noe se MO te fs : Clause 342. aa 
___Itis proposed that the expenses incurred by the Cotedation when 
ery ing out improvements in a bustee, in default of the owners or ocen- 
piers, ould bea charge on the bustee. aise cat i 


Clamse 344. 


This clause is the same as section 411 of the existing Act except that it 
now specifies the different steps which the Corporation may take on receipt 
,of a report, under clause 339, relating to the sanitary condition of a bustee, 


mt, Clause 345. . te ie 


The wording of section 412 of the existing Act has beén recast ‘witha — 
view to differentiating quite clearly between the carrying ont of improve- 
ments to be taken in hand forthwith and those to be deferred for action 
under the previous clauses. [See note on clause 339 (2).] 


~ 


Clauise 349, 


This clause reproduces section 416 of the existing Act. Having regard, 
however, to the provisions of clause 334%) of the Bill, it is proposed in sub- 
clause (1),to refer to “ passages” as wellas to “streets,” and in sub-clauge 
(2) to’ provide for, free. access inside bustecs for scavenging purposes. 


ee 9 Clause 350. 


This clause intro} ees new provisions which are intended to render the 
bathing and privy accommodation in a bustee available to all the tenants. 
It is sometimes contended that the owner ‘is entitled to restrict the use of 

- such accommodation. 


i . Clause 351. 
t This clause provides for the proper maintenance, by the owner, of all 
~ bustee improvements for which there is no provision under the existing 
~ law, , ; ; 
Clause 354. ; he ab 
f  ——-‘ The wording of section 419 of the existing Act (to which this clause 
 gorresponds) has been considerably altered so as to facilitate the application 
ofits provisions. These, as at Sp eae framed, have almost brought the , 
working of Chapter XXVI of the dxisting Act to a standstill. Under the 
existing law a bustee owner on whom a notice has been served to demolish 
» a hut or to carry out improvements in the bustee is able to defeat the law 
by serving a notice on the Chairman under section 419 (1) and. thereby 
z six months’ time under section 419 (3), during which the period of 
ion for prosecutions prescribed by section 631 runs out, It is 
to limit the application of this clause to plots of land bearing a 
number in the as ent-book, and to provide in clause 525 that a 
f limitation. for prosecutions shall be computed from the — 
six months allowed by clause 354 (3). [See note on clause . 
ausé (5) is inserted with a view to meet the case in whichan — 
his land excluded from a ‘bustee and then proceeds to’ 













cc g improvements as required 1 
ut making eit iuces am cessary which 


24 


_ Whis clause gives farther ‘afte to iGlaawe "BBR c nee _ thi 
seven years is a sufficiently long period to allow for the life 0 of. " 

it will be to the interest of hut-owners, when repairing or ip x 

that period, to conform to the prescribed alignments ; for, after seven "years, 

. they ma may be required to remove huts which do not so conform. ; 







anes OS. fe aah ate 


back canredises rule 16A of Schedule XVII to ‘the exist: 


“This 
(which also it is proposed to include in this chapter), with some. m 

‘tions of drafting. The provisions of clause (6) of rule 16A have not been 
_ included as they would militate against clauses 349 (1) and 355 (6), under: 


7 anal streets Se ens anehens remain eo sweety. 


ad ’ 


. 





ae 


F tf ralltation; Be! thie is pro 
b (5). Oases in tok buildings pet och a scent 
Seas thgtbaalatag lise of streets or projected tech te ot ee 
ired to be removed have also been included. A:now pronieo (4) 
r viso () in scone _ has also been pope [See note on Teituge 


i 


; > Clause 362. iia sat 
DO ft 


This dane reproduces section 451 of the existing Act, with iohpammans 
tion of new provisions intended to strengthen the ands of the Corporation *, >: 
ae ok Aa 2 nce nee of buildings unlgwfully commenced: or carried on. — 
AROS | 5 — that anlawd construction shotiia be betel 


, evn eras is et ae ga ¢ - abe ve, ; 3 





ae “cy 
“ah y4 ‘ 





athe 





Siability <i claims eo 


Pare sire ea 










| this ae ieroguene tion 427 of the 
Biante, new ip. fa ’ make : 
es actual person 0 ng, liable for. ‘the e 
the same. Po 







ae See, a 


oe) 196 3665. a 


“rita aici is ioe up 0 sf iaoeténs 429 8 ot ‘the isting 
no material alterations have | made. — Rha ob det €é 
‘sate "Side ted Rete: Siar y ccoapales ay 
This tlituse ‘reproduces’ section 430 of ‘the existing ‘Act } subs. a 


age (6), the provisions of which are no longer necessary. 


| 
i 
{ 


: 


sewage. se | = 


nhs» west WN sale aT > 
Clause 367. 


This clause corresponds to section 431 of the existing Act, but ite maak 
sions have been made applicable to ron ak in which building N Syepeaae ; 
are being carried on: : : 


ra dom t Page 


Gk - pea sesk bi ad is oie i? Mi BER 
* — This clause corresponds to section 435 of the existing Act. “Itis ht 
desirable that express provision should be made for maintaining an establish- _ 
ment for the scavenging of streets and premises welt as for the be he of 


‘ 


‘ Clause 371. of] Seynoke 

This Sinaia amplifies the provisions of section 459 of the sxtethag Act’ 
_ émpowering the Corporation to sim es as rate lyipecon 
\ is washing Fg rane i " is 


2 Re leer 












oie es ore van 
In Fearrangin ‘the provisions ‘of or Ac tit st a 


relegate all the sections of bared ya ‘xcapse 
a new Schedule 
e (ieee 
\ my neg 
Clause 376. : os sig 
This clause sitieepll tages section 444 of the existing Act, but extends ‘its Ms 
application to a portion ofa building, and makes provision for inspection es : 
by the Corporation and for the prevention of the further use of condemned hai. 
buildings or portions thereof. | ¢@ 
mY 
Claus€ 376. 


This clause is based on section 18 of tlie Housing of the Working Classes 
Act (9 Edw., 7, c. 44) and is: intended to compel owners of uninhabitable ent 
houses either to render them habitable or to demolish such houses. is Cy 


Clause 377: : ad tae 


This clause is based on the provisions of section 379 of the Oity of aot ttn 
Bombay Municipal Act, 1888. Those provisions have been found to be most 
useful in Bombay in preventing overcrowding in buildings, and it is believed © 
that they will prove equally efficacious in Calcutta. ~ 


Clause 379. EaemN 


| Under the existing. law the Chairman has no power to prevent any 
cbjectionable enlargement or extension of an existing factory or workshop. 
This clause reproduces section 463 of phe existing Act, but gives the Corpor- 

_ation the required power. 
Ricetser Clause 380. : 
| Sub-clause (3) reproduces section 467 of the exi@ng Act, but omits, as” 
ecessary, the reference in the proviso to that seftign to licenses under 

Schedule IT, ‘which are trade or professional licenses uf quite distinct from 
licenses granted i in respect,of premises, ; 


_ Clause 386. 


This clause rene fee provisions which require the production of a 4 
certificate from the Corporation before a license in respect of eating-houses 
and hotels is granted under the Calcutta Suburban Police Act, 1866, or the 
Calcutta Police Act, 1866, or the Bengal Excise Act, 1909. It is considered 
essettial that the Corporation should have some control over the sanitary 
condition of eating-houses and hotels.. The Pty Cale of the-existi os 
relevant to this matter are sections 18 to 24 of the Calcutta Suburban "Police ' 
Act, 1866, sections 35 to 41 of the Calcutta Police Act, 1866, Sag sections 20 
to 23 of the Bengal Excise Act, 1909. " 


rig a Clause 386. oe 

This clause introduces provisions for the Wiindein and control of 

theatres-and other places of public amusement.’ Under the existing law  ~ 
bear are no such provisions, and the want of them ore! oe been ee ue Satins 

rporation.. ; 













¢€ 


ena with seein 4 of the ‘existi 1g 
been taken to provide in it for the co 
of municipal stock-yards which, at mre the 
ne 


Owing to the very large number of Sindiapeaien pedple CE 

is thought desirable to require both here, and in other clauses in the Bill 
notices in various languages is provided for, | such 
xinted in sige as well as in — i) eh and 


ad 





2 
| if 
ay 
a 


*y ‘baer 391. 


BS Cartan (1) (a) reproduces the provisions of sections 48), (a) and - 
482 of the existing Act, but it is thought desirable to do away with 
the exception in favour of markets registered under the Calcutta Macktie 


. 















Act, 1871, @ecause that Act has long been repealed and because there is no Vitlot 171 : 


as 


special reason why these markets should not be placed on the same footing 


as other markets. Savion (iv) to section 481 has. not ine included for. ue 


aeinewenson., 


- Sub-clause (2) sith opus to section 481 (2) of the existing Ack but 
the provisions of that section requiring the aes of fees for licenses ‘have 
been omitted as they are covered by clause 488 (2) 


Clause 395. 


‘This lause amalgamates the provisions of sections 486 and 487 of the 
"existing Act. e , 


Clause 396. 


Sub-clause (a) rep ces section 489 (a) of the existing Act with a . 


proragin. which will A is the levying of a charge for the feeding of 
_ animals kept in a muuygpipal. monaiane-pener or raneecglbd ie before they axe 
Bi ag for slaughter. 


Clause 398. 
This clause authorizes the Corporation in times of scarcity or ‘in cases 


of e ney to open, subject to certain restrictions, depéts dealing in the 


necessar es: of life, such as foodstatfs, sane ete. 


EDs 
ENERS 









- Olause 399. SSE rctnee Sekai 
This clause amalgamates the provisions of sections 493 and 494 of the = 
existing Act whicb to a certain extent, overlap one another. # wes v Pe! rare AI 


J Clause 400. Die at retBatd CGR Site! eee, 
.  Sub-clause (1) corresponds to sub-section (1) of section 495 of “the 
existing Act. It prohibits absolately the sale, etc., of any “adulterated” 
food or drug, and in order to; aps effect to this opject, thes qualifying words 


“to the sy Sarg the purchaser,” occurring im that sub-section, have been - es 


omitted. (See definition of “adulterated” in clause 3, and also epee 
XI of the Statement of Objects and Reasons.) : 0° Bt 
Claus2 401. 


This clause, which is based upon sections 415 and 417A of the Oity of 17°" yan’ 
Bombay Municipal Act, 1888, and section 6 of the Bengal Food Adulteration | Ben. | Act 
Act, 1919, prohibits the sale of certain articles of food which are not of the g ard 
prescribed standard or quality. This goes further than the prohibition of — ~ 
the sale of “adulterated” articles, but the evils resulting frongp the wide- 
spread adulteration of articles of food which ‘are in everyday use, and 
especially of milk, ghee, butter, wheat, flour and mustard oil, require that 
stringent measures should be taken to stop the adulteration of these articles 
altogether. Swb-clawse (2) is designed to prevent persons from defeating the 
law by selling similar articles under similar names. The provisions of sub- 
clause (5) are intended as 4 safeguard against the institution of proceedings 


_ without proper justification. 


Clause 402. 


This clause is based on sectio 3 of the Batter and Margarine Act, and gg 
is designed to bea further check\ebn the adulteration of certain articles ~~ 
mentioned in the last preceding paragraph. 


Clause 403. 


This clause contains provisions requiring tii of_separated or skimmed 
condensed milk to be labelled in such a way as to ¥ "Yn the public that the 
contents are unsuitable for infants. It is bused on séttion 8 of the Bengal _ Ben. act 
Food.Adulteration Act, 1919. Stith tens 


: Clause 404, f 
Sub-clause (1) reproduces section 496 of the existing Act with the 
wording modified in consequence of the new definition of ‘*food” in the 
Bill, and prohibits manufacturing, keeping, selling and exposing or hawking 
about for sale. + ; ? 
Sub-clause (2) is on the same lines as section 495(3) of the existing Act. 


Ve _ Clause 406. 


This clause corresponds to section 497 of the existing Act, but it iow 
provides for the licensing of drug shops in place of mere registration. 


» Clause 408. 


This clause corresponds to section 500 of the existing Act, under which - 
shops or places where indigenous drags or medicines are sold are exempted 
from registration under section 497.. At present the Corporation can exercise 
no control over such places and there have been complaints thatin these 
places poisons are not kept rate from non-poisonous drugs. It is © 
proposed, therefore, to give the Corporation some control over such places by. 
requiring them to be licensed under clause 405 like other drug shops. - asaya 


This clause corresponds to section 501 of the existing Act, bu 
sions of sub-section _of that section have not been fastodad 
covered by clause 497 (3), 8 


= vi 2 Ba So er. SAO Sr ald 















t the . 7i- 





‘ a 













lause corresponds 


to section 502‘of the existing Act, but it is 










a consi v necessary that the Corporation should be empowered 
ee make provision ‘or the inspection of articles of food during manufacture. 
oh ie mpposed. by th i sabcelause Wo ave thie nesousnry power.> ea es 
fF ak : Te ae Olaldabe dak ree 


= ; bd 

_ This clause corresponds to section 503 of the existing Act and is based 
on section 12 of the Bengal Food Adulteration Act, 1919. Sub-clause (3) in- 
_ troduces new, provisions which are. iiftended to enable the Health Officer to 
retain in custody suspected food or drags until samples are taken and 
analysed, the object being to avoid the difficulties and —— of removing 
such artiages befgre it is ascertained whether'they should be condemned or 
not. These provisions will also prevent the disposal of the same before they 

are actually seized and removed by thg Corporation. 


LURE} es ; Clause 412: 
=, - This clanse reproduces section 504 ofthe existing Act, the prin a 
of which, however, apply only to food. There is no reason why the 
provisiony,relating to the destruction of food, and the expenses thereof, 
should noVapply to all the articles included in section 508,and the provi- 
sions of this clause are, therefore, made applicable to all those articles, 
Reference to section 504 of the existing Act will show that this, apparently, 


was the intention of that Act, but that the drafting of section 504 was _ 


defective. 


Clause 414. 


This clatise is based on section 4 of the Bengal Food Adulteration Act, 
1919.. Power is taken for the Local Government to declare the normal 
constituents of any article of food, andgto make rales to determine what 
variations from the normal will raise presumption that the article of 
food is not genuine, or is injurious to health. : 


Clause 416. 
Swub-clause (1) rep ces section 507(7) of the existing Act, but enables 
- the Health Officer toffuthorize persons, other than municipal officers or 
servants, to take action-under this provision. ‘The reason for this amend- 
ment is that the Municipal Food Inspectors (to whom the Chairman 
usually delegates his powers by virtue of section 18) are well known to 
- all vendors, who make ita practice not tosell to these Inspectors whenever 
they can finda pretext for not doing so. ; 
Sub-clause (2).—It if here proposed togive to the Health Officer power, 
similar to that conferred by sub-clause (/), to compel the sale to him, during 
manufacture, of any food or drug the soundness of which he may desire 
* to test. This is considered to be a very necessary provision in view of the 
_ frequent practice of adulteration of food while in process of manufacture. 
~ <. _ Sub-clause (3).—By this sub-clause it is proposed to enable the Health 
” Officer to take samples, for the purpose ofanalysis, of any food which is in 
transit in Calcutta or stored in any place in Calcutta. The price of an 
sample taken ‘ill be payable to the owner on demand ‘within one month 
as Brine te of surrender of the same. : 
} Re ot j-clause (4)-—This sub-clause is based-on section 11(1) of the Bengal 


Wt 





Ben, Act 
VI of 1919, 


Ben, Act 
VI of 191% 


i 


- 


Phe gers Bert, © heb 
“OR MogeAdalterotion ‘Act, 1919, It makes the division into three parts of any VI of 1919, 


food seized or surrendered compulsory. 

















This iiihoea4 owers aia’ Corporation; steps to] 
purity of es eth y by establishing ain tk plage and g 
subsidizing existing grazing grounds, era acs J stud bulls, 


c 


= . Cluuse 420. 
This eas provides for the- licensing of dai men ‘and {i Vole ‘ott eo- 


tion 412A of the 
Act VI of 1913). " 


Clarise 491. es aa ¢ 





ity of Bombay oe Act, 18 8 (as amended om Bom. =: 


This clause is based on order 8 ef the English Dairies, Goxshidaand 


Milk-shops Order @f 1885, and is intended ‘to control the glanliness and 
sanitation of dairies outside Calcutta from which the milk-supply of Calcutta 
is obtained by requiring the person asking for a license under clause 420 
to ‘satisfy the Corporation as to the sanitary condition of the dairies from 
which his supply of milk is obtained. 


Clause 422. 


This clause gives power to the Cofporation to cancel a license for 
contravention of any of the terms of the license or of any by-law pase 
to milk—vide, sub-clauses (33) and (34) of clause 468. y 


op 


Clause 423. 


This clause gives power to the Health Officer to obtain information from 
dairymen regarding the sources of any milk which is suspected to be in- 


fected or exposed to infection. It i 1 on section 53 of the ee Health 
Acts Amendment Act, 1907 [7 Edw. II, c. 58.) 
Clause 424. t 


This clause is ‘mised on section 4 of the Infec{ us Disease (Prevention) 


Act, 1890 (53 & 54 Vict., c. 84) and gives power to thé Health Officer to inspect 


dairies and milch-cattle from which the suspected n"ik was obtained, and 
to prohibit the supply of milk from any such dairy. Sub-clause (6) gives 
protection to the dairyman in respect of any action for breach of contract 
arising out of an order of prohibition. ; Lwtiang 


, Clause 425. 


This clause is based on eaciica 24 of the Bengal Cruelty to Animals Act, 
1920, and enables the Health Officer to seize diseased milch-cattle and to send 
them toa veterinary hospital for treatment.} 


‘Clause 426. 


This clause is based on section 54 of the Public Health Acts Amendment “ 


Act, 1907 [7 Edw. VII, c. 53] and requires licensees to notify to the Health 
Officer all. cases of infectious disease existing among persons ed in 
dairies. This provision is very necessary in order to enable the Health 
Officer to take effective steps for preserving the ve party of the ee ida 

















CHAPTER. Kxx. 








* ‘ 





: Clause 430. : eae 
is pro in this clause to extend the a won ' 
ge rd 1 pplication of the provisions 
ection 515 of the existing Act by a genera reference to “domestic 


ast! re * : ) Clause 431, f 7 


= 


__ Sub-clause (1) reproduces section 516(1) of the existing Act with an 
alteration in the wording intended to exclude cases whose iin ¢ tient can 
be effectually segregated without being sent to hospital. va 


nd $ Clause 432. 


‘ Beeb-cldiease (1).—This sub-clause repgoduces auib-nedtlori (1) of section 517 

- of the presen aia buat the application of its provisions has been extended to 

-tanks, poofs or Wells adjacent toa building as, for obvious reasons, it may 
sometimes be desirable to disinfect them, 


Clause 434. . = : 


The Hzplanation reproduces the provisions of section 519(2) of the 
existing Act, which are, strictly speaking, in the nature of an explanation, ~ 


Clause 435. 


Subd-clawse (3).—Under section 520(3) of the existing Act the Chairman 
may require the disinfection or destruction of infected articles, but this 
rovision has not proved_very effective in practice as the requisition is 
requently not complied with. It is therefore proposed in this clause to 
ah power to the Health Officer or any person authorized by bim to disin- 

. fect or destroy such articles in the first see 


Clause 437, 


Sub-clause (1).—In this sub-clause the provisions of sub-sections (1) 
and (8)-of section 522 of th@pxisting Act have been amalgamated. 


* 








< z similar ointge cu been-madé in this: ch 
; Rec ound is mensigitha, The pes boils : 
- Registrar eazy ieee for more’ 














1g See 444 ae 446. 


f These clauses correspond to sections 531 and 532 of. 4. pel Act | 
are cnet on sections Aas ang 449, ofthe Boaihay aie nee Astall ; 


4 eR Bilge abe 


This aii corresponds to section 536 of the usioang oj 
considered desirable to provide for the production oar certifi 
medical Practitioner registred under the Bengal misiaaihs. igo 














“These clauses, reproduce the ‘provisions of 
Chapter XXV) of the existing Act, which, it is 
be Hr, in the same chapter with the clauses which ‘ 
to 558 (i.e. Chapter — of that Act, the lgeeenater 
analogods. : 


Clarise 466. : * Beer es 


Swb-clause (c) reproduces section 557(d) of the existi g Act with altera- 5 
tions in the wording made to exclude land in a bustee. the cggincng ; 
e 


law bustee Yand is valued differently from other land, and th 

of valuation is provided for in the Bill, It is considered, therefore, that 

the presumptive value of bustee land oh 

same way as that of other land under the provisions of 

The proviso to section 557(d) of the existing Act has not been inclu odin in 

the Bill as its provisions are spent and are therefore no longer 
. = 

os) 


nnot satisfactorily be fixed i dp: fhe the 











Clause 468, — ee ea, 


ops AE 





Sub-clause (3) takes the place of section 559 (51) of the existing Act, but 


_ empowers the Corporation to prescribe the maximum loads, the length of 


_ the nave and the minimum width of tyres for carts. In this and other 
instances, the @bsition of the sub-clause in the clause has been made to 
- confo! th the revised arrangement of chapters and clauses in the Bill. 


patra ig a shassne 18) introduces provisions which are required owing to the 
great in : the number of advertisements posted on boundary walls 
and in, or adj t to, streets and other public places. 


: - . 

on Suab- (21) provides for the making of by-laws to regulate the 

“constr neiie: verandahs, etc., in streets. This power is considered to be 

. necessary so as.to permit of supplementation of the provisions of section 340 

m@ of the existitig Act, which deal with the construction. of verandahs, éte., 
and which have now been relegated to Schedule XV, 


Sub-SMuse (27) empowers the Corporation to make by-laws to take the 
place of the provisions of sections 423 to 426 of the existing Act, which it is 
proposed to omit from the Bill. i 


_  Sub-clanse (28) similarly provides for the making of by-laws to cover 
‘the provisions of sections 432, 434 and 436 of the existing Act. 5 


Sub-clarise (29) provides for the making of by-laws in substitution for 
the provisions of sections 460, 461, 462 and 474 of the existing Act, and also 
reproduces the provisions of section 559 (31) of that Act. 


Sub-clause (30) empowers the Corporation tg make by-laws to deal with 
the subject-matter of sections 475 an@476 of the existing Act, which it is 
proposed to relegate to by-laws. » : 


. Swb-clause (31) similarly provides for the making of by-laws covering 
» the provisions of sectiogg 461 and 462 of the existing Act. 


. Sub-clauses (32), and (34), in which are included the provisions of 
clauses (26) and (27) @section 559, provide for the making of by-laws to take 
the place of the provisions of Chapter XXXI of the existing Act, which 
it is proposed to omit altogether from the Bill. 


poke 


Sub-clause (39) introduces provisions for the making of by-laws regard- 


ing eating-houses and other similar places. 


existing Act, but also.provides for the making of by-laws to cover the 
provisions of sections 464(1), 465, 466(2) and 473 of the existing Act, which 
_ it is proposed to relegate to by-laws. : 


. Sub-clauses (41) and (42) introduce provisions for the making of by-laws 
which are much needed to ensure the public safety in places of public 
‘resort. | 5 ' 

‘ ~ Sub-clauses (45) and (46) reproduce the provisions of section 559 (34) 

and (35), and also: provide for the making of by-laws certian with the 

"ay ect-m -of the provisions of section 488 (a) and (d) of the existing 
_ Act, which it is proposed to relegate to by-laws. 

-- Sub-clause (49).—In’ view of the fact that it is proposed to omit Chapter 
XXXVI of the existing Act, this sub-clause has been revised to bring it into 

line with clause 387 of the Bill, which provides for the use of correct weights 

the municipal markets. — ; 

(63) provides for the making of by-laws to take the place 

s esclione 527, 529 (2), 530, 535, 537 and 544 of the existing 

pposed to relegate to by-laws. 


















“sect 5) (3), 552 and 558 
eh eta tiki carina ER 








tees provisions dealing with municipal debentures 


Sub-clause (40) reproduces the provisions of section 559 (30) of the . 


svoduces’ destion 559 (49),.and aleoprovides forthe . 
qaees oe of Socxions 549. $80 (3), 552 and 358. 











ie it is considered that the imaxtinyin spionadtley it sable pax 


should be enhanced, the necessary provision has_ een ‘a 
stews sans in the =o esac 561 of the pep te Act ; ae 
ts v ‘ bn , oo ete? 5 y 

: : Clause 475. ar Wr ae ese 


=i This clause modifies section 567 the. existing Act. by empowering 
the Local Government to amend all Schedujes to the Bill “Ga 








* 


- and VI. Schedule 1 fixes the boundaries of Calcutta for pur- 
and Schedule VI defines the .boundaries of wards. y alteration 
of those boundaries is considered undesirable as it would. at sare the ? 3 
elections but also the assessment periods for the wards, attd would give 


rise to many other - difficulties. The provisions of sectionc*3(2) of the 


existing Act have for the same reasons not been ineladed in the ra 


C lause 476. " 


is clause corresponds to section 570 of the existing Act, but the 
- wo has been altered so as to make it clear that by-laws, after they 
have been duly sanctioned and published, shall have the same force as law. 


— 





Clause 478, BORN rake ie 

_.. This clause amalgamates the provisions of sections 574 and 575 of the — 

Semipetincs io taro tye vepeists tensions contig nba tee dating © 

ma sary ve two séparate sections con nga one. 

with maximum fines and the other with daily fines. Numerous alterations 
. have also been made in the table consequential upon the re-arrangement 

_ of chapters and the relegation of certain provistons toSchedulesand by-laws; 

_and several additions have been made to the table to cover certain = (— 

, existing as wll as new provisions for which it has been thonght necessary 
‘to provide a penalty. In =" to several entries in the table, it has also, ~ 
been thought desirable to make the punishment more severe by increasing _ 

_ the manumQmount of fine to be imposed. a = 












Raat) NG 


arte 


; Clause 479, , : % ae a 
_ PMS CHtse is based on section 21 of the Bengal Food Adulteration Act, — oa 
1919. oo offences regarding adulteration of food or drugs which are eed 


uy 


B consider be punishable with increased fine or imprisonment or both — 
for a secorM or subsequent conviction are included in this clause. 
ae ‘ 





Clause 482. 


‘ Sub-clause (1) reproduces section 578 (1) of the existing Act, but the 
reference to “ company, association o* body of individuals” is omitted in 
view of the definition of “person” in section 3 (32) of the Bengal 

General Clauses Act, 1899. - é 





. Clause 483.» a 

This clause reproduces section 579 of the existing Act, but clause 483(@) , 

requires that the peeesion. of fhe Fe eae mentioned therein must 

be in. writing (cf, Schedule XVI, les 64 and 90). For the sake of 

convenience it is also prorcess to include in the table, in clause 478 of 

the Bill, the penalties for offences against certain provisions which are at 

present ineluded in on 579, The same remark also applies to sections 580 

~ and 581 of the exsting fAct, which are not retained as separate clauses in 
the Bill, but have > provided for in clause 478. ; 


\ 








eaey 


* Stub-clause i, cscegentiedbaiiane thn (1) of i Beting 4 





its provisions have been amplified so as to prescribe certain pa A 
on it is proposed, should be specified in all” licetises sand written rritte 
“permissions. facies 


Sub-clause (2) Seppo the proedaianei of seutboa 586 (2) of ake 
existing Act, with certain qualifications necessitated by rho fact’ that the 
Bill in some cases provides for the charging of a fee wails in*others: no ‘such 
fee is chargeable. et a 


Sub-clause (5) reproduces section 586 (5) of the ‘existjgg Aa with an 
alteration in the wording made in order to meet the suggest¥¥n that an order 
suspending or revoking a license can ain in force only for athe period for 
which the license was granted, and that, on the expiration of jeeppRerio’ the 
licensee is entitled to renew his license, asa matter of right, i nary 


course, : 5 f 
Clause 497. : 


ee 

Suh-clauses (2) and (2) introduce new provisions based on section 
473 (2), section 501 (2) and other sections of the existing Act, which empower. 
the Chairman to use necessary force im making an entry and provide that 
no claim for damages, caused by such entry, shall lie against him or any 
persongacting under his orders. It has been considéréd more convenient to 
| collect all these provisions in one place so asto make them apply generally 
to all entries which the Executive Officer is empowered to make, =e in 

such cases as are otherwiseexpressly provided for in the Bill. 2 


27 . Clause 499. 


| 

} 

phen 

| In the existing Kes no penalty Provided for obstructing the Chairman” 

| in meking an entry under the Act, This clause is intended to supply 
| this omission, a penalty being provided in the pal in clause 478, 


Clauses 500 to 508. : ike 


These clauses correspond to sections 597 to 600 of the existing Act, but 
clause 501 introduces provisions requiring persons on whom a written notice 
has been served by the Corporation or other municipal officer to submit 
objections, if any, to the notice within a time now to be specified in the 
notice (under clause 500) itself. 


Clauses. 604, 605 and 506. 


These clauses respectively correspond to sections 605, 606 and 607 of the 
existing Act, but allow the Corporation to exercise the powers under these 
clauses. The provisions of clause 505 have been made ap licable also to rules 
and by-laws in view of the fact that several of the provisions of the exist 
Act have in the Bill been polegme to by-laws and Schedules. Clause 506 (2) 
makes the owner or occupier liable, but provides for the recovery by the _ 
occupier of any sum paid by him as improvement expenses. m(Gh. section 
315 and doe of the existing Act.) ie 


Clause 509. : 
This clause corresponds to section 613 of the existing Act, but it. sea 2 
thought desirable, with a view to simplifying matters, that recéivers and Ke 


other agents or trustees should obtain orders from the Court when in, want 
of funds to fulfil any obligation under the municipal lay. 


Clause 513. 


This clause corresponda to section 617 of the - 
exceptions mentioned in that piers avid os far 


ets 
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oe a Clause 516. 
This clause corresponds to section 620 of the exigting Act, but the word- 


ing has been altered so as‘to make it quite general in its,application. It is 
on the ‘of section 360 of the Bengal Municipal Act, 1884, and is intended 


> to preser a es of recovery of all moneys due to the Gorpora- 
tion except suci as otherwise expressly provided tor in the Bill. ; 
ah "Clauses 518,519 and 520, * 


~ 


_ These clauses reproduce sections 625, 624 and 625 of the present Act, 
respectively. It if proposed, however, to include in these clauses a reference. 
to the Chief Judge of the Court of Small Causes as well, and so render un- 
necessary tye ie oe provisions contained in section 626 of the existing 
Act. n 


Claris? 522. 
Sub-clauses (2) and (3).—The payment of the salaries, etc, of Municipal 


Magistrates the Corporation ,direct has sometimes been considered 
objectionabl is proposed therefore to make provision, by thesé sub- 
clauses, for th 


ay bb of the Municipal Magistrates’ salary and allowances 
by the L@™@l Government, the Corporation contributing the required 
amounts to Government, Provision has also been made for the payment of 
the Municipal Magistrates’ establishment. ’ 


Clause 525. in 


Sub-clause 1 (b) is new and is inserted for the purpose of fixing a date 
from which the prescribed period of limitation is.to ran in those cases in 
which it is not easy to determine exactly when an offence was committed, 
e.g., offences committed within private premises. This provision is taken 
from section 353 of the Bengal Municipal Act, 1884, 


Suwb-clause (3)—Under the existinPlaw an offending bustee owner 
frequently escapes prosecution under section 404, 405 or 408 by sending to 
the Chairman a written notice under section 419, which gives the owner a 
fresh period of six monthg, so that the ordinary period of limitation for 
> ese {i.e., three nths from the offence as provided by section 
31(1)] expires in the nwhile. This new sub-clause is intended to meet 
such cases, for it prescffbes a fresh period of limitation of three months from 
the expiration of the six months allowed by section 419(3) of the present Act, 
which is reproduced in clause 354 (3) of the Bill. 


Clause 527. 


This clause merely reproduces the provisions of section 452 of the 
existing Act which, it is thought, finds a more suitablé place here. 


Clause 529. m.N 


Sub-clause (1) (c)is new and is taken from section 156 of the Calcutta 
Improvement Act, 1911. 73 


Sub-clause (2).—It has sometimes been contended that the “right to 
sue,” as referred to in section 634 (2) of the existing Act, does not accrue until 
after the service of the notice under section 634° (1), with the result that 
limitation is extended. The substitution of the phrase “cause of action”, is 
designed to meet this contention, ’ . 


. Y 7) 
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Ben, Act 1IT 
of 1884. : 


4 
4 


Ben, Act Lit 
of 1884, 


Ben. Act V 
of 1911, 


446 





' CHAPTER XXXVI. ay fanatics 


- Clauses 531 and 532. Ba 


- # x 
: Under sections 640 and. 641 of the existing ‘At, the Dewalt a Goraanans 
— the power to extend the Act, or any portion of i, to | How: 


s proposed under the Bill to confer on the Government . Sah ne i 
_ respect of other neighbouring municipalities as well, ie 
Clauses 536. to 588. ' * = 
. The position of these clauses in the chapter has been changed in the 
general revision of’ the existing Act given effect to in 5 present Bill  . 
ut their substance remains unaltered. @ ° : 
Clause 543. = 
Sub-clause (1).—There. are many references .in othér endtiCderts et 
in the Calcutta Improvement Act, 1911), to the Chairman of ‘ig Gon Ben. Act ¥ 
tion, and it is’ necessary that those references should ef true oft. 9 © 


references to the Executive Officer who will take his pla Jaane 

- references to the Municipal Commissioners should be construed ferences 
to the Councillors and Aldermen, and references to the existing. Actor to an 
portion of that Act as references to the proposed new Act ont ts. correspond- 
ing portions. 

Sub-clause (2) introduces provisions which are necessitated by the 
proposes, abolition of the General Committee, whose powers and functions 
it is proposed to re-distribute. between the Oorporation and the Executive _ 
Officer. (See paragraph I of the Statement, of 2a and Reasons.) 


Clause 544. 


This clause is designed to save,the application of prior enactments 
which are not intended to be affe by the Bill and are not specifically 
referred to therein. In the absence of such a saving clause it might be 
contended that the provisions of any prior enactment (¢.g., sections 57 5. 
and 88 of the Calcutta Improvement Act, i911, 0 taportions of the Indian of 1911. 
Factories Act, 1911), which are inconsistent with, or \ »pugnant to, any of the jgif* ae 
clauses of the Bill, are repealed or otherwise affected by-‘mplication. 

















_ mentioned 
— on in any glace ease and not for the place of business itself. _ 


my which under the existing law go free. 
es is ; 
- Rule 5, . ' 


This rn co} ponds to rule 5 of the existing Schedule II, buta ebdideel 
has . ade in the wording to make it clear that the license 
‘in the rale is to be taken out in respect of the bus' carried 


nsidere that sting 
be made more comprehensive, and with that object in view 
new have been added so as to enable the Corporation to tax 


Lk ue ty ¥ 


1 


Pp 





Rue 8. ; aN 
responds to rule 8 of the existing Schedule Il, but it now 
vat where the business is carried on by the occupier of any 
she, and not the owner of such place, shall take out 






a LE 
provide 
lace of 
the license. 


Pe dee Rule 11. . : 

Sub-rule (2).—Vhis sub-rule makes an alteration in the existing sub- 
rule (2)as it. es to require the person who is directed to take outa license 
under a inigher clas (as provided therein) to take out such license not for 
the next following year but for the current year. It further provi for 
the refund of any sum paid by the person for any lower class license in — 


ha gaat for which he is required to take out a license under a higher 
class. 


Rule 


13. 

_ This rale corresponds to rule 13 of r existing Schedule, but one ¢ () 
has been made. The right to appeal against an order made under proviso (6) 
to section 198 of the existing Act is taken away as it is considered that the 
making of such an order Y i itself a matter of favour. ~ ; 


: & Rule 14. 


This rule reproduces rule 14 of the existing Schedule Il, with the 
addition of a proviso which will give the Corporation a month’s time in 
which to deal with the petition from the date on which 4 notice of appeal to . 


° 


a Court of Small. Causes is given under this rule. 
































existing Act and provides for prompt action by the Corporation if a notice 


© ferrules for wnti teged 


- 2 + . 
he faeaentett lars! 
" 


2 out in rile 4 reproduces the ta : ‘the 
existing Act, th an oe -column prescribing a separa scale of 
wa r, s ive ? a) ye € 









pire emer 
tiieic wae nod ieee eh ci) inet ‘ 
Rule 7. MOM Fata Eom uath irerd 


This rul@ amalgamates the provisions sections 262 and 263. of the» j 





oF sy defective fittings is not complied with within 48 hours. 4, 






v State oe fute g east ! Nee i iv : Pes i ( 3 
oot Dhig: corresponds to section 264 of the existing Act, but she Corpora- 
tion ee tie of the Engineer to the Corporation as it is proposed 
_ to give of the functions of the present Chairman and other executive 
officers orporation. yas a Re 


ah This rule corresponds to section 274 of the existing Act, but as amerror 
of two’ per cent. is rather a small margin to allow for meters in India, ghd 


‘ Spanien to raise the permissible error to four per cent. This is provided for 


n sub-rule (3). \ 
spe Rule 10. 3 Aiea 
The rule provides that, in calculating the amount to be paid ‘whder - 
clause 240, double the rateable reduction should be allowed if a meter , 
indicates more than four per cent. in, excess of the correct quantity, and 
likewise prohibits any charge for excef? consumption, if the meter ind : 


tes 
more than ten Fg cent. in. excess. It is also laid down in this ainaere ey 
er Kk uarter ‘ 


ras ahet Nye 


: . 


any reductions fpr incorrectuess of the meter shall relate only to the 
in which the occupier ° fiom to have the meter tested under rule 9, 

ine” » Rules 11,12 and 13. ae 
-. Phese rales reproduce the provisions of sections 275, 276(1) and 277. 
the existing Act. MES 9 ies oot Lip ke 


° $ ae eh rs. 


- y 
WA he; 


oe 





This rule introduces pro oo ai 
- construct or alter a ho 1 to gre? 
specifications, to the Corporation. ; 


%6f ee 


: : Rule 4” in piss 
This rale prescribes new measurements for the tintehaak diameter” of 
house-drains. {: ‘ 
© pure: fe 
~ his role reproduces rule 5 of Schedule XV to thee ng Act, but > ¢ 
allows inlets to a house-drain to be made within the pee ises from the 
apparatus of. connected-urinals or slop-sinks as well a’ from that of 
connected-privies. The reference to * water-closet” has been o ws as the % 


eeageen! definition of Siranierasines te will include a water-cl 
 isabe Y, p> po 
This rule corresponds;to rule 6 of Schedule XV to the existi 


empowers the. Corporation to impose sea for traps fixed in the fi 
roadway. 






es \ Rule’@? 
Sub-clause (7).—Here, as in rule 5 and for the same reasons, the voles 
ence to “water-closet”’ has been omitted and references to “ connected- 
urinal” and “slop-sink” have been inserted. 


Rules 9 and 10. 


“phese rules reproduce the RV re of rules 8 and 9, seupadesibotiy OL Wey 
Schedule XV to the existing Act, but are made applicable to connected- £ 
urinals as well as to connected-privies. i 


Rule 11. X 
‘This rule introduces provisions, for the suitable’ Srapping of pipes for 
+ yearrying off waste rpeagy in a new buil sigs “ 


ag Risle 19. oN ’ > 


F Government are advised that there is no valid reason for requiring, as 

rule 11 of Schedule XV to the existing Act does, that only Portland cement 

should be used in jointing house-drains. The proposed modification will y 

permit the use of any other cement, provided it is of the proper standard, == = — 
ye 4 


" Rule 14. 


' This rule reproduces sacktan 305 of the existing Act, the prvvitet of > ; 
which may now be more suitably included in this schedule, ‘aie 


Rule ¥. 


This rule introduces provisions which make the owners of two or more 

'. .premises liable for the maintenance, repair, cleansing, etc., of a house-drain 

, which se sition on such premises jointly, and empowers the Corporation té serve ie 
a requisi on on the owners to carry wy the work. : 

iN > 


Rule 16, 


This rule corre respon to section 322 (J) of the pete Act, but its 
‘application is limited to underground drains whicb are not municipal drains | _ 
as it is not oo necessary to include in the Ribs ee for 
municipal be provisions of sub-rule (2) are i to 
. the ands of wed Chief canta 


- 


\®, 






) 
. fwd | Vip Gt f 


: ib 
eee view 


a 


re ment that drain-pipes passing | 
‘iro Vor of pene ovbeh-sieal lar aesterie 











uces provisions a aaics persons’ Who: Gon 
ries or arora to submit an ‘appileation to | meee 
beams and ini a, 2 ons. 8 










nae the Corporation to vethee to eat ‘ick 
} gated or urinals which: he considers likely to. abr - 





a 
' Rule 21. . te 
igeeeaes This is -reprodu uc vale 1 of Schedule XVI to'the existing Act, te 
a has been made applicable to service-urinals as well as to service-privies. 
. Sub-rale (8) prohibits as a general rule the construction of such pr or 
Urinals in the class of premises mentioned therein. eth ield 
eae Rules 22 to 34 and 36 to 38. Be aot 


"These dips reproduce the provisions of rules 2 to 13, and rules Mt bo 16, 
mma of Schedule XVI to the exjgting Act; but in the ber gine 
whenever it has been considered Mecessary, ‘provisions vhs appl 
to service-privies have been made applicable to service-urinals, and ao 
r sions ete oS to connected-privies . have been made applicable. to 
- conn ~urinals. 


ie 


rey ec 


Rule 35. 


his rule is based on by-law No. 14 of the existing Municipal paitage 
aoe ‘and provides for a syphon-trap and anti-syphonage pipe her 
PS —_ Stas ae eee -urinal. =~ cope 


oS) 





P® .ubmitied jw 


e@ i 


ne aye Cla st (4) reproduces rule 1 (4) of Schedule XVII to the existing Act, 
a # ngw provision the effect of which will be that the owner will have 
iro satisfy the Corporation that he will drain the site, when such a course is 
ei considered necessary before the erection of a building. : 


> _ Rule 2. ° i 


Sub-rule (2) empowers the Corporation to charge a maximurn foe of 
ten rupees for a cegtificate granted by him as to correctness of the plans 
of a previously existing building on the site oMhich a new building is to 
be erected. It is necessary to make a careful survey before such a certiticate 
can be Branded ging is only right that a fee should be levied. 


Rule 3. 


Provi. odifies the provisions of proviso (7) to rule 2 of Schedule 
ting Act. This moditication.bas been recommended by a 

rts (to whom the revised draft of the schedule was 
re of Minion that the’ fact that two streets meet should 
~ not affect th ght of buildings situated in either of them. 


Proviso (w) provides for a case which is not dealt with-anywhere in 
~ the existing Act. It is obviously undesirable that a building at the end of a 
street should be allowed to be erected to any height irrespective of the 
width of the street. The effect of this proviso will be to place such a 
building in the same category as buildings situated at the side of a strom 

Sub-rule (4) limits the “return-front” of a building to 40 feet which 
‘was the former limit. It also makes the very necessary provision that the 
height on the narrower street shall not exceed the height permissible on the 
wider street, 


_ Sub-rules (5) and (6), read with rule Fee make the width of streets 
in which two-storeyed buildings are pe@nissible 16 feet instead of 12 feei, 
as under the existing rules. A width of 12 feet is considered inadequate 
for a two-storeyed building. It is also intended to provide for the setting 
back of buildings with refeggice to a centre line in narrow streets. The 
existing rules permit thefig-zag widening of a street which is of very 
little value and also —_ owner of a site abutting on a street. which 
has not been built up to benefit at the expense of the owner of the 
opposite site who builds first. 


- ? 


Rule 5, 
This rule introduces the very necessary and desirable provision that 





_ = 













Committee 





for public safety all buildings of three or more storeys, all pnblic buildings - 


and all buildings of-the warehouse class should be provided with sufficient 
and proper means of escape for use in the event of fire breaking out in sach 
buildings. 


Rule 6. : Stet 
This rule, which prohibits the erection of certain buildings within six 
feet of a service-privy or service-urinal, is in effect a sanitary regulation and 
should be read together with the provisions of rule 21(2) of Schedule XIV 
of which it is the converse. 


ee eee Rule 7. 
5a .f veference to the area added by the Calcutta Municipal Consolida- 
tion Act in sub-section (4) of that section has been omitted as being no 


FV ow 










en ~ Rule 18. ; A 
of “building” includes boundary walls more than 
it; In some cases, however, it is necessary, in order to 
ey ofa building, | ABER 
han eight feet. This rale is inteuded to provide for such 


oat! As 


5 lah a: . Vdars 
a é = 


uces ‘the provisions of section 368 of the existing — 


_ to allow boundary walls to be built to> 




























BERR | ae 5 el ERR 
This rale reproduces the provisions of section 380 of th 


¥ = “ 


This rule corresponds to section 381 of the ae, et, bu roduces © 
_ a new provision based upon the City of Bombay Municip! Act, 1888, which Box 

requires that the licensed building. surveyor or o competent person ~ 
employed to supervis@the erection of a building | | send a “building ~ 






completion certificate,” in the prescribed form to the Corporation, sy 
eS Ces 21 and 22 Vaisveaaih % 
These rules correspond to sections 382 and 383 of the eyeliy eAct, with — an 
certain minor modifications. “| 
e : t 
isms, iy, 
This rule corresponds to rule 17 of Schedule XVIT to sting Act, ‘ 
with an alteration in the wording ah fei to have the reventing emg 
the open space within the site of a dwelling-house f bei en as part 


of the site of another building at any future time, ; 


Rule 24, . i 


: is rule corresponds (o rulé18 of Schedule XVII to the existing Act, 
with new provision prohibiting the erection of a building or part ofa 
building on the two-thirds of a building site which is left vacant under 


sub-rule (2). : 
Rule 25. ; 


This rule corresponds to rule ®0. of Schedule XVII to the existing Act, © 
with modifications intended to provide better ventilation for rooms in 
domestic buildings by means of doors. and windows. Provision is also made 
for ventilating openings near the ceiling and po is given to the Corpora- 
tion to relax the rules as to the height and supe al area of such rooms in 
particular cases. ‘ e 

* , a 
r Rule 29. 

This rule corresponds to rule 21 of Schedule XVII to the existing Act, 
but a new principle is introduced for determining the minimum area of 
court-yards of dwelling-houses. The proviso to sub-rule (4) empowers the 
Corporation to relax the provisions of the sub-rule in cases in which two- 
thirds of the site are left vacant, and the phrase “opposite face of the 
house” has been explained in sub-rule (5). Sub-rule (6) is taken from the 574s View 
London Building Act and allows some relaxation of the court-yard angle in o. cexiii, ». 45. 
certain circumstances, Y Y : i 5 


fs Rule 30)" 


_ The wording of rule 22 of Schedule XVIT to the existing Act has been — 
recast and the rule has been modified so that when there are two or more 
buildings on one site, back space must be left at the rear of each ae ne t 
This is obviously ne-essary, particularly as it Bathe happens that snch = 

principle adopted in rate 


, 









_ buildings are ultimately separately occupied. — nei 
+3 6) oid (6) in respect of the street rin. netvindl nog been inc rpo 














a $ ‘ Re ee) is Fa Fone i 
+ ; : 2 f a wv Rule ‘5 82. mia - 2 t a! ‘e bi, ir Pe e E : i ‘ i ; 
ig le (2) corresponds to rule 24 (2) of Schedule XVII to the existi 
Act, but a new provision is introduced which requires that the min 
width of the » axgf abs at t f ilding ll be inc 


| gH! catourma cazmrre, pecempen 7, 1921 
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Rules 35 and 36. 


sé rules introdace provisions intended to ensure that an open space 
for a building under the recon S roles shall permanently remain 


such and form of the site of the building, and shall not include land 


fe which is to be ac by, or made over to, the Corporation or which at 
any future time is to T8 taken as part of the site of anotler building. 
ed ®: Rule 38. 


ihe effect of this new rule will be to vere use of a_newly-erected 
» building (other than a hut) as a dwelling-house until it is certified to be fit 
for human : ‘ 


: Rule #2 
a This Sp Mpebanses the provisions of rule 29B-of Schedule’-X VII to the 
isting Act, with, an alteration in the wording which makes it clear that 
mite open spa red ri this rule must be an additional open space. 


Rule 53. 
This rule corresponds to section 369 of the existing Act. 


Pule 54, 


This rule corresponds to section 370 of the existing Act, with the [®vi- 
sions 80 modiffed as to require only one application (coupled with a site-plan) 
to be sent to the Corporation for the erection of a building, and not, as under 
the existing law, a separate application for approval of the site. 


Rule 65. 


This rate amalgamates the provisiowt of rules 30 and 31 of Schedule 
XVII to the existing Act in view of the changes in rule 54, as a ‘result of 
which only one application will henceforward bé necessary. 


Rule 56. 


This rele reprodac&® the provisions of rule 33 of Schedule XVII to 
the existing Act, but makes the additional requirement that all plans, ete., 
submitted under rule 54, should also be signed by the licensed building 
surveyor who prepares them, 


Rule 87. 


This rule (which explains itself) introdyces new provisions based on 
section 344A of the City of Bombay Municipal Act, 1888. 


Rule 58. . 


This rule corresponds to rule 34 of Schedule XVII to the existing Act, 
but the provisions of sub-rule (2) of that rale have not been included as it is 
not proposed to require, under the Bill, an application for approval of a 


eed * ‘Rules 59 to 61. 


Pr ad Pte -< “ 
_ 'Phese rules correspond fo sections 374, 376 and 377 of the existing Act, 
respectively, with meriatt a aificottons Rule 59 provides for conditional 
‘sanctions to meet cases in which the owner undertakes to carry out some 
work required the rules, but cannot do so until such work is actually 
commenced or completed.’ By clause (3) of rule 61 power is taken to refase 
mission. for the erection of a new building in cases in which sach build- 
ng falls within the street alignment or building-line of a street projec 













gee ovement Trust for the erection o 


the building has not been 
rule 88 (3).) pet? ar CP 





Ben. Act V_ 


Calcutta Improvement Act and the perimission.of the Chairman of ot isi. 










"These rules roduce ‘the sions of 
ing Act, mec m alg 


ty et le tes 


aie 66. 


Sub-rule (1) ecrresponds to tection 879 of ‘ieccane ae é 
is thought desirable to eae that 9 permission arene ye Pe 1 foe wren : 
be considered to have lapsed unless a substantial portion of the building — 
has been completed wit ne year from the date on Fidei Pees 
was sanctioned. Under ‘the existing law an owner + M 
foundation of a building, or aor of it, within one year then p nang 
the work indéfinitely. It is then contended,—perha’ dogs later” 4 
when the conditions have possibly changed Baits: x 
has not lapsed; and it is then diff{tult to ascertain whether wee 
was actually commenced within a year from the date of fie a 


Sub-rule (2) enables an owner within one year fro ch 
permission to erect a building was given to ne ie the pal 
that u substantial portion of the building has been Sonstru 
Sub-rule (3) introduces provisions which will cause = eee to 
erect a masonry building granted before the commencement of the sont 
Act to lapse if the building has not been completed when. the present Bil 
atiacogee law, Such a provision seems eminently reasonable seeing that 
9 time has elapsed since the Ist Aprily 1900, to allow of the erection of 


all, mi fdin s sanctioned before that date, and the building rules Bayes, i 
moreover, changed materially since then 


Rule 67. 


This rule introduces provisions which are much needed, especially in 
such cases as when an owner rf srepresents the boundaries of his land and 
includes in the site of his proposed building land which belongs to another 
person. 4 





Rule 68. i 


This rule corresponds to rule 37 of Schedule “VII to the sarees Act, 
but a new sub-rule has been added vee pe the Corporation to prescribe 
alignments for buts on any vacant land if heis of opinion that hutsare likely 
to be erected on such land. The object of this rule would, to a great extent, . 
be faa if alignments” could not be prescribed until after the huts are 
erec 

» mr 


Rule 76. 


This vat introdadse prdviniotis which prohibit the planta of a hut used 
for human habitation within six feet of a cow-house, cattle-shed or stable 
and is intended to prevent occupiers of a hut from using a re of ae a 
S eWiasinst, ners or stable. ; > : 


= 
* 


Ties i “Rule 79. Age ee 
This rule corresponds to rule 46 of Schedule XVII to the sitaihag Act, — 
but prescribes that the floor of a hut must be of some impermeable material. 


ga £5 
It is thought highly aekiaete ‘on , baat ry iret improye: the structure ) 
of hata am. Calcutta, Ae f . j ; iF ; Pt Ge rae teas es dieu 


peyis a : hs Rule 80. 


og ‘rie rule re reproduces the provisions gs 
Ena St fur prescribes the minimum 


















Fe Sc aR MMe Glee 


“thie rule reproduces thé provisions of section 448 of he 
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be . EE camber etl edvaas aoe? 



































sihiel Cheigrotdetond af the Ouleutta 
‘of 1899), as modified up.to date, are deait 
Lies Sacraments omissions, tra 





4 


Seotfbn, 2 (1).—Omitted es being epent 4 


Section aig (a) and (6),—Omitted 0 as to make’ ta” 
oes of bustee include avy plot, whatever its area 
ma 


y ‘ 
Section 3 (6)—" bustes land."—Some contusion: hasarisen 
from this definition in assesging the rate in the case of 
hute whieh are owned by the owner of the land in 
bustes, and it is there ae it. [See note 
- on clause 162 in the “ Notes on Clauses." } 
Section 8 a—" re-crect."-—The definition of “ new 
building" in clause 3 (48) will take the place of this 
detinition. ; > , 


a. Cee 


coceen | Omitted. It is proposed to abolish ‘all existing municipal 
authorities except the ie urine sf 
Clause 6. ' fe f 
y . ~ 
ey 8 @ 
‘ 
seeeee Omitted as unnecessary. 


fom. i is proposed to abolish the p eee 
Committee. 


. lien ‘ 


Omitted as annocessary in view of the proposed a 
ere of a Chief Executive Officer by the | 
poration aad the “abolition of. the © exiating 








é | sosnicipa! authorities except the ea \ 
¥ 4 s+ | Clause 9 ++» | Section 14 (1).—Omitted as being no licens uired mata? 
hi see ai Sores view of the fact that the works mentioried. ae have’ 
, rage Oe ne now received their full — of Ragan it is not 
; f nee f considered necessary aby loi to make it obligatory 
; i adi tie, Oeaporition-t6 dyvend aiias fixed suma of ~ ‘S 
money every year for carrying out the same. by 
. 4 - 
i ya ee) 
} Sense unnecessary. : ; age \ Vabee 
we : zi Perhate 
i yd 
«| Section. 17 mie and (3)—Onitie as in of the pro~ 


view 
Sy peomregi | 


Omitted as unnecessary. ts veh Bye J 


"| Omitted as provision i: made in the provi to-clatue 1 ©) 
for the holding of eid 


wos Section 4 (2) —Onta, ‘An alteration of tie tooneatiens 
of wards is undesirable, as it would affect not en 

org but. also the assessment periods — : 
wards and would, it is thought, . bint, to. ‘many 


difficulties. 
Section 43 (3)-—Omitted, It is ; 
* the seats as in Schedule ee Se 
| section 48. (e)-Ovetted. 1 It i japon hold abotoh n 
t _ Blaral voting. 


a | omit, Ie pom ie ree 


section een 












sebeee 
Clause 33. 
y, Bh 





Ba ee 84 me 
» 65 YS ien 
Bilis OT ose wri Ok 
» 88 <s woubéd 
i » 69 + | Clause “65, 
“is! 70 eo.” ataipne 
oli ae see tenes 


(ig Se as ext 
iy vee | Clause sf 


Pe he oes 
haan ome ove saonee 
Asie vw [Clause 67. 
PA W Feely 68. 
oraie | 
rte 99 pt 


seneee 


‘ere 

eS 

* ea le 

eee 

1 § ; 

s) ' Pei 
| ‘ 4, 
$ Wa 






ww. | Section 63 (3)—Omitted. [See remarks against section 9.) 
| Omitted as being included in the proposed clause 61, Me iy 


‘Omitted as the proposed clause 61(2) renders it unneces- 
‘sary. : ‘ 


~ 


; 


Omitted as the proposed clause 61 makes it unnecessary. 


jen ae 


Omitted as unnecessary, ’ Aare! 
Yuna 
poms as unnecessary f 
4 . 


«+. | Section 78 (1),—Omitted as unndcesaary in view ot ‘the 
proposed clause 71. 






«| Sevtion 95 (2)—Omitted as un 
‘Section 95 (3 ‘gcehomy iyr. uny 
provisions of clauses 
Section 95 (5).—Omitted 
proposed 


» 88 i hee Section 96 (2),—Omitted as unnecessary in view of the 3 
_ proposed clause 88 (7). ~ : Das 
* | Section’ 96:(#):—Omitted x unnepessary, HK: Sor amege fi 


\ 


bg RR one Section 97(8)—Omittod as unneoouary ip view of ‘the 










sapere’ pact cote maha 
- eae joao 
85. ; ; bss Bi 
i © ; ety. bi sade 
” 86. J { ‘ $% 0 Leiht 
~ easton Omitted as it is proposed to abolish the 
; to Councillors avi Aldermen aa ee 
‘ or Standing Com he meetings. 5 
os Li 
“ac. Om BINED Nabe 3 pa AE 
ae Og Secret er See ie 
+ | Clause 87, cael yg : RY wd Ys bey ie 





bate 


88 and 89 Pr 103 (1).—Om it be 46 
[at rk ma ror 
ena wut 





vy Section 119 ca 
Na on} wert an 
or 
iar dabei 


® 


‘Onitind necessary in view of propope 
as sot cy in, Yow, 8 and = 


sat cs 





te Bectiois 152 ) (a) —Omitted as itis Ho eway 
‘ with the 80 (9 or power under bs poy of the | 
existing Act to ee aan ‘ 
‘of valuation. In practice, valuations are amare: made Pian 


by wards, 


“ 


© 


; Omitted as it is proposed to abolish the ‘Chairman's 
power to make annual valuations er a Bs 
1 Sean RE 2 





wwe | Seotion 188 (1 Shi asc dines ater 
of the patel he mbter-cers de not Gad res 


s+ | Section 188 -Owitted a» My nai 
teow = goin 


atited ‘ 


Omitted as u ‘y.  Hackne riagon 
under the aaptrol of the Commissioner of Police, : " 











thin mbar in omit es waneoomry 


by 


Hei Aew 


Omitted as being reproduced in the proposed lanes 256 





_ [Secon 





Ri amitbe een gency al eB © 9S ile 
in 857 (2) proviso and section 85: 
meee ral nara y 7 (8), 
proposed clauses 31 , 318 and 814, i 








fete 
Gos (32), (83) and (34). 








ove ‘Section ‘481 
to do bach 


sie 
wan repealed 01g ago as 
1876. 


Omitted as unnecessary in that 
propond lanes 391 (1) (a). 


cope in 


) 















noes 











Clause 392. ‘ 
Sy BOBS eS ; pelea lt encabinaiee wy hacatat am 
een HA Liat Sesin 485 (2}.~Onitind a ncaa vw OF the Sie 
ign niah ‘abolition of the General Comite , 
wo | Clause 395. i rete oe 
soone Co. Omitted as being reproduced in the proposed clause 895. : 
cnet Omitted as being covered by the provisions of the 
eet ped dhe 488 (48) (61), a Bey ; 
Clause 396. ee 
pal ali Deadhead” wi sSielag” ueated by the porn lok as! We 
ah ; , proposed clause 51”) eine | 
sane vee _ | Omitted as being covered m, the proposed’ peerin: ot $ 
i clause 468 (4a) 
‘ese oie 407. : a Yj ee 4 
_ yw 899. ah ; oy) 1 eas bolt he y oh cies aren 
gain ae pd ae nt 
’ he L vy ; 


pciuia agu 
pees gay 



















‘in view of the provision of the Nposed clause 


oe mee } “(8)—Omitted. [See fruilie, spine nestion? 






’ ; 


‘ “ way . hy | : j | a < | 
foie. [See remarks against section S49.J¢ 
s . 48 ee 
x ie Paik 


Re ae 
~ lane Section 557 (a)—Omittod as it ia vans in order 


to " 
avoid all ible suggestion of ‘to relieve the 
Executive Officer duties of a Collector” under 
‘the Land Acyuisiti "1894. a . at 


Section 557 (d) 0. proviso is pent and- no” 
longer bees = Rae ae ae 
“Section (¢).—Omitted as it is jored to allow _— 

of tanneries, sutki mills and oth ¥ 


owners | : offensive 
| trades to have in future the benefit of clauses fourthly © 
| and fifthly of section 23°(1) of the Land Acquisition — 

Act, 1894 (Act I of 1894). — A 2 q A 





“7,8 ete 


<:: | ecco 80 (t) tilde stemisbabaly ‘xing 
_ 82 (9) empowers the Vorporation — rules for 


a lator 

















Schedule XVII, rule sronsadaea’l 
ss vu, we inicoomrt onuired 











Introduced In the Bengal g.oplelative ‘dks 
of Select Committees presented or to be 


ee ee Set ie eetiahed Setare A 





ras this Sdictsy daa ue Soldano em 

ot 1 (1) This Act may be called the Bengal Ente 
_— Tax Act, 192 192), 

 @) It extends to the whole of | Bengal. 
-@) ‘Tt shall comé into force at once in— 


(a) Calcutta, : as defined i in clause (7) of ae, 
8 of the Calentta Municipal Act, 1899; 


1) (i) Fort William, excepting. the 
thereof included wihis the si 
of the Fort, — 


(ti) the EsplCaade, and a ay ” 
wi, bow ged beim ‘north of the south — 

» edge of Clyde Row and ieaace ragocdh 
ice WY to the river bank; and - : 


(c) the Municipalities, of Howrah, Consipore- 
Chitpur, Maniktola, Garden Braco 
Rc Dacca and Darjeel 


nmen' - 
foun Sechawbaa aeseapaliay Tha a 


4 hin iobel Geeaaiin t “ notthoaliceaes 
@ MeL ‘Cale loutta ett, a iat Act of 
L ‘a hi thereof in 


Ns specified in ‘anchy notifiation : 
Pp vided that pune nd ‘this ibe 
. oy shal ‘1 od in nn of 





BS as bag be. 
entertainment is subsequentl 
- another | — om f, for ly a i 
a paymen' nvolv ie a tax base. 
tax is, mess 


vor person 


Be ment thereof ; 
fox ae ea ins 

aa Nee pe nie Te : 

." whatever name called. 7 } 


Pag. an de alahth as from the ‘first day ot Gal a 
ores ae be vokteck levied and paid on all te og : 
: admission. to any? entertainment a tax, noanat a 
referred to as the entertainments tax, at the fo owing 
rates,namely:— - 
Where the payment, excluding the amount, the 
; x— oh 
i aE cr not eet’ four 
ne (abe - one anna, 
1 excseds tate snes ‘but 
_.. does, not exceed twelve =, 
@ annas. ATES, “aay two. annas. 
(@ exceeds twelve annas’ but 
eink pwn not exceed one 


wee oe 


@ exceeds one rupee but 
Fe an Bera exceed two 





8, and the proprietor of the nD 
ia ah cece is ddmitted. shall, on convi 


a Magistrate, be liable in respect peti eich such 


A ibues'4 to a fine of five hundred rupees, and shall 


in addition be es ie ne tax which eta 
have beem'paid. eg 













ea 










ot 6, (1) The ste tiasanbsihe “tax shall be ee {6f.8, Geo. 
in respect of each person admittec for bey ah aed | we roti a 
in Lae 2 age mission by stamped t 
of the stamp on the ticket’ sie i nthe. Pip 
ve adailnale otherwise than by stamped ticket, aie 
be calonlated God paid on the number of 


Soouies . an 
tape es “1 .(g) "Whe: ‘eurtettatininerte tae 3 thé’ “caneeee 
) Py ake admission otherwise than by stamped, ticket, shall be eS 
a cee agi tee i the proprietor, Rate 

: (3) Where. ee for. admiXsion t6,. ani S35) 

entertainment is or ie aie ‘means of a lump sum 





as a. subscri ‘contribution to any ~~ be 
‘aoviety, or for a. me ticket. or for the right. extn dene 
admission to a ee og entertainments or to any 
' entertainment a in period of time, the 
entertainments tax. Il be. on the amount 
» lump sum, but where the Local Government 
~ opinion that the. ‘payment of a lump sum ora 
@ ce fora gee goes Ate for other 





a that the entertainment is provided for partly 
, -*® educational or partly scientific purposes by Bir 
NW ea : 2x society, not conducted orestablished for aN, 
P a 3, ve profit 3; or e { 
he Ae Re ) that the entertainment is provided by a 
2 ae society which is estallished solely for 
Wie the purpose of promoting the interest of 
@=e" , ¥ ‘ the industry of agriculture, or the manufact-— 





Kaba ES SZ 





xv : 


uring industry, or some branch thereof, 
or the public jhealth, and which is not 
conducted for }ofit, and consists solely 
_ of an’ exhibition of the products of the. 
; or industry, or branch thereof, for promoting 
“y&® the interests of which the society 9xists, 
+» ~ materials, machinery, appliances, or 
' ooustuffs, used in the production of those” 
products, or .of articles: which are y 
material interest in connection with the / 
uestions relating to the public health, as as 
: the case may be. 


(2) The Local Gove nt may, by general or 
special order, exempt any entertainment or class of 
entertainments from liability to the entertainments - ‘ 

Refunds in certain 8. Where the Local Gov@rninent are satisfied that. (Cf. 6, Geo. 
clreamstances. the’ whole of the net proceeds of an entertainment I Hh 
are devoted to philanthropic or charitable purposes, . 
and that the whole of the expenses of the entertain- 
ment do no® exceed twenty per cent. of the receipts, 
they shallgepay to the proprietor the amount of the 
entertainments tax paid in respect of the entertain- 
ment, “ 


Recoveries. 9. (1) Any sum due on account of the entertain- 
ments ‘tax shal) be recoverable by the Local Govern- 
ment as a public de d. 


(2) Any fine imposed under this Act shall be ctv ot 103, 
; recovered in the manner provided in the Code of 
Criminal Procedure, 1898, for the recovery. of fines. : 
* . " 
. Inspection. = 10. (1) Any officer” authorized by the Local cops, Geo. 
x Government for the purpose may enter any place of J) '" * | 
» entertainment ‘while the entertainment is proceeding, 
ies and any place ordinarily used as a place of-entertain- 
ment at any reasonable times, with a view to seeing 
whether the provisions of this Act or any rules made - 
+ +» thereunder are being complied with. A 


(2), If any person prevents or obstructs the entry 
of any officer so authorized he shall, in addition to any 
_ other punishment to which he is liable under any law 2) 
for the time being in force, be liable on conviction = 
‘before a Magistrate toa fine not exceeding twohun- =~ 


rupees. 

, Zhi Pees ahs 

Lenboeady  Ryve i, 
rs + 7 ioe is ia 













baat Ate 


a ae 
¢ 





# 








se ay 1s Wiuy? pasa ieeae in  seubbauauihon oe y fails. 
co 2) tans wit any such rules he shall, Pee aire 


liable in respect of nag te 
onumane Peedi gees. 








a iden aie of Fort ‘William with prs Esp! 
ngs, the Barrackpore Cantonment and certair 

power being pea to bring ¢ the Act 
‘Bengal by notifi 


 6-—are ibensd on: ues on ey of Sho disses he 
Wei 1D, with necessary modifications. In eran 
ish Act for a Raed fins on the pro 
S n retained,-as it is spelt | 
» £ " servance of the law, but the Court 
1 “LD bacob ak to the fine that shall be inflicted on any 
entertainment without payment of the tax. 


eee {D @: clause 7-~is based largely on the English bye as 
of the Act of 1921, but by sub-clause (2) ae 

: Grrarasstt toexempt any entertainment or class of SMertain- 

ments from liability to the entertainments tax. 


- Clauses 8 andJ0—are also based on the English Act, with the cae 
: tions necessary on account of local conditions. 


Clause 9~deuls with the orcas tos the spars of Broa of the tax : 
and of fines. , 


 Olause J1—is the ee died ci clause. Ny 


Clause 12—empowers the Local Government to dahepean certain of hie | 
powers ee the Act. @ 4 

















































+ 


iS 











ye 


oe ee BILL ; 
_ to a the ilisiabey Act, 1870, and the Presidency 
ie e. U Cause Courts Act, 1882 M@with reference ? 
Et t li t~ B l. 
Baie) ep he scale of court-fees “! enya ; 










AS it is edna to revise the scale of — ai ; 
court-lees for Bengal, by agendment of the Court-fees 
m™ 870, and the Presi®ncy Small Cause Gourts VY" of 187 
ct, 1852, in their application to Bengal, in the XV of 1982, 


re manner hereinafter appearing ; 


is her Pied ax follows — 


This Act may be called the Bengal Court-fM? 
‘Act, esa ' 


_ Short title. 


” eg tay oR. ‘The Dpanatiies Act, 1870, as amended by sub- vit of 1870. 
a sequent. legislation, and the Presidency Small Cause 

Courts Act, 1882, as amended by subsequent legisla- 

tion, shall be amended, in their rie toate to Bengal, 

in the manner hereinafter provided. 


‘Arngntiwiait ot 3. In section 18 of the Court-fees Act, 1874 for 
weotion 18 of Act the words “a fee of eight annf&s” the words “a fee of 
one rupee” shall be substituted, . 


~ gimentment of 4. In pee viii in section 19 of the same Act, for 
1 - the words “offe thousand rapees” the words “two 
thousand r@pees ”.shall be substituted. | 


Amendment of 5. (1) In the third column in Article 1 in the first 
Schedule 1, Artic schedule to the same Act,— 


(a) for the words “Six annas,” opposite , the’ first 
entry in the second column, the words 
“Bight annas” shall be substituted ; 


(b) for the words “Six annas,” opposite the 
: second entry in the second colamn, the 
ea" words “ Nine annas”’ shall be substituted ; 


® (efor the words “'Tyelve annas,” opposite the 
oe ’ third entry in the sécond column, me 
: words “One rapee two annas” shall be 
rte dion Versio substituted ; ; \ 
for the words “Five rupees,” oppésite the 
fe @ fourth entry in the second column, the 
pray dete PP AE one rng mae eas shall be 
RRC dalla substituted ; 
(e) fon the words Ben es.” opposite the fifth 
a8 opitloen in the seco column, the words 
: teen rupees " * shall be substituted ; i paen 34 
) forthe words Fifteen rupees,” opposite the dial nian ck 
‘sixth entry in the second column, the = = = 
ye Bh abe ey Scents night. aura fae 









Jt A ~« . ey 
ganas : ; 16 St ¢ 


as , i ¥ 
Ve > . me nae tue ys 


iele 11 in 1 
paarainlss : 
oA ic be alelntst ab en Mond ter denial 
Reet eae aa dent on such rianicn ‘e 
Seda infpsing oe oe 





‘ leviable on the institution of wattia ae the pi rd 
«same schedule to the same Act, the table set’ forth in 
t Semen shin sisal Apes 


10. tn the td mn Arle 1 lin te 











second column, t 
+5 Rupee and eight anna shall be t 
| # Pies 13, Are ee io rn eg a 
ai aonits Tirtioles 12 and 
in yon ed to to the same Act, the words (Ten - 
Feil Rags ite Article 12, the 





column, o ite Article 1?of the same schedule 
pate Cewal ae te that article in the Paster Bt. 
the same schedule shall be omitted. : 


(2) In the third column of the sugges sule—* 


rip tet ©?) opposite entries (2), (¢i), (iv) and (vi) of thé 
is said.article the words “Fifteen rupees” 
shall be inserted ; and 


(6) opposite entries (iii) and (v) of the said 
be inserted. 


wo Courts Act, 18k2 


. words “three Q@nnas” shall be saan: 
. ; ‘and 


‘ (2) in clause (6), for the words “sixty-two rapees 
eight annas,”) the words ‘ninety-three 
| rupees twelve annas” shall bé substituted, 
and after the words “one anna” othe words 
“six pies ” shall be inserted. 


Mr cat 16. Nothing his Act shall ply to an 
cate tae ‘probate, letters of eee tion. i avy tO any “3 


th 
carvers of this, “Ah bat ai which “have prs 


’ 4 aa paneen sen, Aviles 19 and Tin the second 


44. (1) The words * rupees” in the third 


article the words “ Twenty rupees” eal 


in Prag Kay, for the words “ two annas” the 














15, ‘in amcsson 71 of ‘the Piesidency Small ani XY of 1692. 


ae 
Mea at 1910. 
st respect of dag the rab payable soni ‘the law Pr 
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far’ as it is known, si 

7 person: who was receiving 

pon ie Nab day of March, or shas 
received: during the year ending on that’ 
date, from the Mauthority, company, body, ~ 

f BH cme geome ‘or private employer, as the case — 
“Tea be, any income chargeable under the: 
= laries” Sf such amount.as may be 


© ‘Shao — ount of, he noe 80 a a & A yy 
_ Such person, e mip Or regan: 
_ the sameavas pa aid; 








where any 
‘cme 
a8) 0 
+“ 


ig eos 1 

; constituted, or on the pereod a 
7 a profession or vocation, as am: : 
‘the time. of the making of the assess: 





Peer kaa 28. “When the Assessor has Gelcrintal a um 
a Tae yable by an assessee under section 24, 1 
poaclen Pegs on the chontade a notice of nd in. er ag 
kop . ~ eribed form specifying the sum so payable: 















ef. “Where an assessee or, in the case- of a com- 
ny,—the principal offer thereof, within ‘one month 
m the service of a notfce of demand under section 
"28; satisfies the Assessor that he was prevented by 
: sufficient: cause from miking the ret required by 
segtion 23, or that he did not’ seceive te notice issued 
(3) of section 23 or sub-section (2) of 
section 24, or Mat he had not alreasonable oppo 
to comply, or-was prevented by .suflicient cause. 
complying, with the terms*of the last-mentioned | 
notices. Assessor may cancél the assessment and ~ 
, oe pr ®o make a fresh assessment in ance with 
ois the provisions of section 24. f 










aobttition agains 3, (1) Any assessee objecting to the amount or 


this Act, ~ rate at which he is assessed under section 24 or sec- 
~ tion - ein Se his liability to ‘be assessed under 
this, AC® may apply by petition to the Assi Com- 


missioner for relief against @ny order of the™Assessor 
in ap agi of such assessment. 


“Provided that no ao application may be made” 
in respect @f an assessment made under sub-section (4) 
of sectiqn 24, or under that sub-section read with sec- 
tion 29. ~ ¥ ; . ie 


ee. -- 2) The petition shall ordinarily be presented 
: within thirty days of receipt of the notice of demand@® 
relating to the assessment objected to; but, the Assis- 
fl tant Commissioner may receive a petition after the ~ 
_- - expiration of that period, if he is satisfied that the 
mid - objector had. sullicient-cause for not prenelieng it with-~ 
eae rete in that period. | 


x 


Me ee Eas Petition. ahell” be accompanied by a copy 
of the order of the Aegon shall be in the preseri 
Piss ae eS _ form, aad eliall-be verified in the prescribed manner. 





pr 3t. ‘The Assistant Commissioner shall fix a ae 
the hearing of the petition; and on the. 
lace’ so fixed, or on the day and at the. 
ub Page has adjoarned the hearing, » 
pass such order thereon, 

tion, reduction, e 








~~ 


pucaity 12 wn, BB. If'the Assoseor'or the Assistans Conustioionsn_ eee 

© coalment of income, jn making any assessment under this: isgatis- = (90°. 
* fied that the assessee has concealed the culars of yeti 
his ingame, or has deliberately furnis real 

particulars of such income, and has thereby returaed AAMARY 

it below its real amount, the-Assessor or the Assistant™ ae 

Commissioner Ty direct that the assessee fhall, in | w, 


naccurate |, 


‘addition to the me-tax payable by him, pay by way ~@ * 
of penalty a sum equal to the amount of income-tax © ese 
‘ which would have been avoided, if the incofte so re- 
os _ tnrned by the assessee had been accepted as the correct —@& 
mi -income: — e 
_ . Provided tiat oo such order shall be made, t unh 
the assessee has been heard, or hag been given 4 
reasonable opportunity of being heard : 


Provided, further, that no pypomion 
aa Offence against this Act shall be ori ated in res)” 
of the same facts on which a penalty has been imposed 
’ under.this section. = 7 " 






‘Y ercaping A for any reason income chargeable under this 
om : Ps. scaped assessment in any year, or has been 
assessed at too low a rate, the Assessor may at any 
time within three years of the end of that year, serve 
on the person liable to pay tax on such income, orin the 
‘3 case of » company, Qn the prineipal oligas thereof, a 
ce containing all or any of the requir€éMents which 
e included i in @ notice under sub-section (2) of 
F motion 23, and may proceed to assess or re-assess such 
~jncome, and the provisigns of this Act shall, so far as 
may be, apply accordingly as if the notice were a 
notice issued under that sub-section. © > 


© 


Rectification of 36. (1) The Assessor may;at any tim® within three 
misteke. years from the date of any demand made upon : 
V/ 7 an assessee, on his own motion rectify any mistake >. 
ey * @ apparent from the record of the agi, and shall 
‘within, the like period rectify any such mistake 
which has been brought, to his notice by such 
assessee : 


z ‘ Provided that no such rectification shall be made, 

having the effect of enhancing an assessment unless 

the Assessor has given notice to the assessee of his 

ne ; intention so to do anc has allowed him a reasonable 

* \ opportunity of being heard. aint ce 
(2) Where any such rectification has the effectof = = = —_- 
reducing the assessment, the Assessor shall make a : 

_ refund to such assessee accordingly. i @ 


(3) Where any such rectification has the effect of ne 
oa. enhancing the assessment, the Assessor shall Ely age 
2 on the assessee a notice of demand in the prescril aa 
; rites Se npr Oe the sam A pica and Peon notice Ate te 
Si shall be deemed to be ‘shall under sate 3 
Peete = the plies of this Act 1 Mcacree Bos 
Riad « ie 


; ‘to be colon” Bor Be Sepa se te 
si on a ¥ ; : 

ate, Eien six lesa ‘be disregardec 

Pra} a yA er aby 


4% 
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eo reads The Assessor or Assistant Commissioner — _ 

Talienee om cathy shall, for the purposes of this Chapter, have the same ~~ 
alta powers as are vested in a Court under the Code of | 
Ul 


>. @ > Civil Procedure, 1908, when trying a suit in respect vot 108. 
° ra of the following matters, namely :— Figae 82s ; 
f cae @ enforeing the attendance of any person and er 
ae NL Oa examiuing him on oath or affirmation ; pea nd 

2 


° {b) compelling the production of docdhents and 


‘ j 
‘ @(c) issuing commissions fopthe examination of 
ff r) wituesses ; 
=. e |} ’ e 1 ; 
and “any proceeding before an Assessor or Assistant : 


Commissioner under oe Chapter shall be deemed to 
“a a “judicial proceed¥ng” within the meaning of 
. sections: 193 and 228 of the Indian Penal Code.  - 


4938. Th ssessor or Assistant Commissioner xy ot 
ay, fo poses of this Act,— - AMO. 


(1) requ any firm or Hindu undivided family 
to furnish him with a return of she partners 
in the firm, or the adult m embers of 
the family, as the case may d of the» 


» addresses ; 

(2) require any person whem he has reason to 
believe to be a trustee, gaardian, or agent, 
to furnish him with a return 6f the names 
of the persons fopor of whom he rustee, 
guardian, or agent, and of their addresses; 






(3) require-any assessee to furnish particulars 

in respect of any payment made by him 

i ; wd shown in a return furnished or in any 

t j. @ ®ccounts or documents produced under 

) section 23. ; . 

bd . : 

Power to inspect * 39. The Assessor or Assistant Commissioner, orf® 
ey ae bo any person authorised in writing in this» behalf by 
* company. the Assessor or Assistant Commissioner, may inspect 
and, if necessary, take copies or cause copies to be 

taken of the register of members of any company : 

or of any entry in such register. 


’ OHAPTER V. 
a ; LiapBILiry IN SPECIAL Casns. : 
Guardian’, trustees ~~ 40. In the case of any guardian, trustee or agent ach 

andagents, - — of any person being a minor, lunatic or idiot or eeid ay 
| ing out-of British India-(all of which persons aréhere- — 
. .** ® inafter in this section included in the term beneficiary) 


Rr pee being in r ton behalf of sach beneficiary of any Seat 
stata od a Feonin ‘ Secacanie ander this Act, the tax shall be 
“ Jevied upon and recoverable from such guardian, 
. trustee or agent, as the case may be, in like manner _ 
and to thesame amount as it would be leviable upon ‘ 






Ain iste) and recoverable from any such beneficiary ifof fall =" 

Sc prong eed mind, Gebeationt in British India,andin = 
direct receipt of such income, and all the provisiqns 

this Act shall apply acoopeingly. = 


Sah @ chargeable to income-tax in the name of the fe 





Baltsh India, all profits 


_sioue! 


r of this Aet 


~ a . 
- 


a2, (1) ee 


to such ice whether nfs ons or miei 
or from business connection or property in Bri 


India, or tides interest on any security of the kinds — 
to. come. , 


mentioned in section 8, shall be. 
acer or arising within Britis ; and 







of any such person, or, where ther are more sponta 
than one, in the name of such ag@nt as the Commis-_ 
1 determine, and such agerit shall be deemed | 







to be, 
respec’ 


Provided that any arrears of tax may be recovered 
also in accordance with the provisio f this Act 
from any assets of the non-resident persg™ which are, 
ortesy at any time cgme, within British India. 


(2) Where a person not resident in British India, _ 
and not being a British*subject ora firm or company 


such income tax: >. . 


- constituted within His Majesty’s dominions or a 


‘branch thereof, carries on busines with a person — 
resident in British India, and it appearsgo tké Asses-— 
sor or the Assistant Commissioner, as the case may be, 


- that owing to the close connection between the Se ret 


dent and the non-resident person and to the substan-— 


tial control exercised by the non-resident over au 


waar the course pe cipensoiped between those perso. 
that the business done by the anes 


i a ratance of idfconnection with the non-resident — 
2 ts le to the ie rete either no eerste ond ee ns 
Ra 


Nowe 
SiGe; 


givin ‘hy plecebal on ang ont of of 


ll the purposes of this si the assessee in 
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5 dditi assessment on the income of the precedii 
tae ‘further assessment may be made in the year in which a business, _ 
is por vocation is closed down on the income of that year. The same 
*% d a statutory obligation on a person discontinuing a business, ~ 

| t eiaas were notice to the income-tax authorities of his intention to 
3 rere _ 2 the business. ie : uy ai 
eee es he sere” ge hp been -experienc n regard to the assessment of 
*- brisiness p ts ogy toa High Court ruling that the word is ineome” in 
_ sectiqn 3 of the present Income-tax Act means income gxtually! or construc: 
. tivéty recef¥ed, and that the use of the word in tls sense in section 3 
~~ + restricts and limits any interpretation to placed upon the following 
; ences of the®Act which specify the diffent classes of income liable to 
the @x. If this interpretation were to be strictly followed, considerable - 
Qeinconvenignce wguld be caused to assessees who keep their accounts not on 
the basis of sums hetually received and sums actually paid out, bat on the 
Pefaciples of mercantile ntangy by the preparation of. a profit and 
oss account and the comparison of tl® value,of the stock in hand at the 
beginnjgy and the end of each year, since such assessees would be required 
‘the whole of their accounts on a cash basis for income-tax returns. 
The provisions in clauses 3, 4and 6 to 12 of che Bill have, therefore, been 
“= teedrafted in onder ‘omnes it clear that the tax is chargeable not necessarily 
on * inco calculate? on actual receipts and expenditu ut on the 
“income, profits or gains ” as set out and defined in these el 3 While 
clause 13 makes it clear thag no uniform method of accounting is. prescri 
for all tax-payers, and that Wery tax-payer may, so far as is possible, pt 
such form and system of accounting as is best suited his parposes, The 
only restrictions are that the method adopted m one t early 
reflects the income of the assessee in respect of the fixed perio “the 
previous year,” and that it is the one regularly euplere by him for the pur- 
poses of his business. If the tax-payer does not regularly employ a method 
of accounting whichgclearly reflects his income for the “ previous year,” the 
- computation will de in such mauner as in the opinion, of the assessor 
does clearly reflect. if’ It will be the- method of accoting adopted for 
or by the tax-payer, therefore, that will determine the period within which 
any item of gross income or any deduction therefrom is to be accounted 
. for, For the’same reasons the words “in,respect of sums paid dr, in the 
case of depreciation, debited” which occur in section 9 (2) of the present_ 

Act have been omitted, atid sub-clause (3) of clause 10 of the Bill inserted 

so that there may be ap doubt that the assessee may adopt either a cash basis 

or a'‘mercantile accountancy basis as his regular system of keeping” 
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unts. a 
ine Jai © i» stated above assessable income must be computed with peference 
to a fixed pefiod, which is known as the “ previous year.” The nition. 
of the phrase ‘previous year” in section 2 (11) of*the present Act has 
occasioned difficulties to assessees whose accounts year is not in accordance 
with that definition. -That definition restricts the accounting period toa 
period of twelve calendar months, and merely gives the assessze an option 
_ot adopting a year of twelve calendar months ending on a date other than 
the 3lst day of March. In the case of certain communities the commercial — 
year is not necessarily a calendar year, but is a period which, expressed in 
calendar nfnths, varies from year to wear, and in one year may be slightly 
over-and in another year slightly under twelve months. Again, any year 
which is adopted in of the financial year must under the present . 
\de n-terminate at some period within the previous financial year, and 
there are numerous cases where the commercial year terminates in the 
month, of April.so that the returns and accounts ou which the assessment is 
+ _ based in such cases relate toa period more than twelve months prior to the — 
oo 
Government lia or the | of the income-tax department ina province, 
iftuthorised by the Government of I bag Seopa as the “ previous 
mamercial year which miay be slightly over or slightly under 
is intended that no commercial year shout be 4 ce 
“month after the end of the previous finance 
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zi ¢ dividends of a company or the share in the. DLO 
















ofa ‘foun? 80, 
the profits of a 


that, 


1 


assessee. who has income either from.a firm or company 
and has in addition other income which is assessed to ix directly. 
on him, pays no income-tax On that other income anless it is it excess of 
Rs. 2,000, while per contra he gets no deduction on account of insurance 4 
premia set against the income that he derives from a company or 





‘a firm, Olauses 3 and 14 to 16 of the Bill, thereforé» provide that the | 
tax i 


- “total income” of an assessee shall determine his liSility to the 


. under on 


ship profi 


as well as the rate,at which the tax shall be assessed on every pe 
of that income and also permit the deduction on account of insufAnce prethig 
in the case of all income from whatever source derived. A, further amend- « i 


ment in-these clauses has made in order to provide Ghat no accoynt” 
shall be taken of any income derived from a Hindu undivided family by am. 
individual member of the family in determining the at which that™ — 


individual member shall pay income-tax on his separate i 


: et 

6. Under the wording of aie: 14 Of the present Act it is thes 
aggregate amount chargeablexnnder Yach head that determines taxable * 
income, so that when a person has carried on a trade or profession {7d also’ ~ 
has an income from house property, if he has actually inctirred a loss in the 
trade, the figure adopted under that head in arriving at the aggregate 
amount of income chargeable torincome-tax is nil gnd aot a Yajnews sum, In 
clause 25 ey Bill it is proposed to amend this provision ob, at a loss 

e nead of income may be charged against profits under another. 

7. Another difficulty complained of by (ommercial assessees is in 
connection with theistinetion in the present Act between registered and 
unregistered firms. is distinction is therefore abolished tn this Bill, 
undet| ie provisiond oP which the profits of partnerships as such will -be 
assessed at the highest rate, it being left to the assessor in each case to 
decide whether a partnership exists. or not from the papers or accounts 
produced by the assessee. While the Viability for the income-tax payable 
on account of the profits’ of a firm or partnership “remain upon the 
partnership, in eile to avoid unnecessary refunds “spartmental instrac-. 
‘tions will be issu that where ind@yidual partnerg.file their statements of 
personat income at the same time as the statement of the partnership profits,, 
the assessor will merely have to ascextain whether the whole gfthe partner- | 

ts are accounted for in these personal statements in which event 
he would charge the partners direct at the approbiate rate. The liability of 
the partnership for the tax assessed on the a. oe would 
however remain unless and until the tax assessed on tHe individual partners 
has been recovered from ‘them. : a ; 

The super-tax on unregistered firms it is proposed to abolish, ax super ° 
tax wilkhen be levied on each individual partner on his total income. 
Tn order to provide, however, for the recovery of super-tax from the ‘share 
of profits of partners in a firm who are not resident in British India, 
provision is made in clause 56 that the resident partners or representatives 
of such firms, shall pay the super-tax due on any .non-resident partner's - 
share of the profits, and a similar provision is made in the same clause 


~ yegarding payments to non-resident shareholders of a company who are _ 


liable to super-tax. This liability will merely attach to cases where the 
amount of profits or dividends payable to a non-resident ‘tn@2 or share- 
holder is in itself liable to super-tax of the assumption that it represents 
the whole income of such non-resident partner or shareholder. It does — 
not appear feasible to insert any proyision requiring the. resident partner@— 
or representative of a firm to obtain from the non-resident partner a _ 
statement of any other income that may accrue to him in British India. 


_Tn cases where there is reason to believe that there is such other income | 
(Soi be necessary to rely on the provisions of clauses: 42 and)43.of the — 


|e art! 
‘a 


DY 


whole of the time during which 
., werg earned. This will apply w 





Bil 


preceding year attaches to the bu 


8. Difficulties have been experienced regarding the distribution of the — 
tax in cases where there has been a change in the proprietorship of a busi- — 
ness or profession. “In clause '27 it is proposed to remove these difficulties — 
by Sondine that the liability for the tax based on the income of the 

profession itself and that the new 
















owners are liable for the tax, ¢ 








Machinery of assessment. 


or t income-tax antl orities under the. present” law are the “ Chief 





 Revenue@futhority,” the “ ssioner,” and the ‘ Collector;” designations — 


» adopted ata time when the whole of the income-tux work was done by the 
ordinary, revenue, staff in addition to their other duties. Owing to the 

-  jnereased employngent of a whole-time ,staff for income-tax work, the 
- use of these rey ons has given rise to Aim aera confusion, and it is 
propagd in thé Billthat the income-tax authorities should have a nomencla- 

: we tincé@from that of the land-revenue authorities?) Chapter Il of the 
'?. Bill prescribes that the head of the income-tax department of a province 
Ube known af the Commissioner of Incom@yax, the appellate authority 

‘Tthp Assistant Commissioner of Income-tax, and the assessing authority 


i] 
as the Aggessor. ‘The appointment of the income-tax staff is under the _ 


present Act vest@l in Local Governments. Since under rule 3 read with 

Ptrefh, 52 of Schedule Lof the Devolution Rules made under the Government 

_ of India Act, “ matters pertaining to § Central subject in respect of which 
powe ve been conferred by or under any law upon a Local Government” 
are a incial~subject, no question can be asked or discussion raised 
regarding such staff in the Central Legislature, but only in the Legislative 
Council of the provinge concerned. As the whote cost of the income-tax 
plow Bete" lta es t by the Government of India, it is. obviously 
desirable.tI@ all questions regarding such expenditure should begrentilated 
in the Central Legislature. References to the poe of the Loeal Govern- 
ments are therefore omit from the Bill, except that clause 5 (2) 
provides that the Commissioner of Income-tax i ich province shall 
be -appointed’ by the Government of India Ad 


igang of - 
any representations made by the Local Government. Wh the 


appointment and dismissal of the rest of the staff is vested by clause 5(3) 


of the Bill in the Commissioner of each province “subject to the 


control of the Govegnor-General in Council,” it is proposed to utilise 
the agency of the Government for the exercise of that control and 
» to provide in the ney rules that such staff shall appointed and 
' dismissed by the Commissioner of IncoM®-tax subject to”the approval of 
the Local ‘Government. Although the Loeal Governments will meet no 
share of ‘the cost of the staff, the -smooth and-eflicient working of the 
department will be a matter of no little cofcern to Local Governments; and 
it is considered that, though relieved of connection with the technical 


operations of the staff,they should have that measure of control which is _ 


indicated in the above proposals. 
Wile the income-tax staff will as a rule be appointed in provincial 

- Mires, 1ré-certain classes of cases for which it may be advisable that 
-~assessméin ould be made by an all-India staff. Such for examplere the 


cases of military officers and of officers of other departmants serving directly” 


under the Government of India who are liable to transfer throughout India, 
gestions have also been made that the assessment in special cases like 
railway companies might be made by an officer dealing with all such cases 
for the whole of India. . In clause 5 (4) provision is made for the appoint- 
ment of officeys in such cases. 9" ; 
of such rues and the general admjnistration of the Acts have been left 
to Local Governments. This has led to a diversity both in the provisions 
of thé rales themselves and in the interpretation of those provisions, where 
(@imilar, in different ces, and clause 58 of the Bill therefere provides 
that all rules shall be made by the Government of India. ‘Since the 
ut. often nistration of the tax will be in the hands of the Government 
+ of India, clan the-Bill provides that the Goppenetens of India may 
pe wg TE ority to which it may delegate alf or any of its powers 


pears vf “Under section 51 of ‘the present Act a referente on a question of 
law may be made to the High Court only if the Chief perenss Sane y 
se , The Chief | seh sige gegen not required: to make any such 

















10. Hitherto, the making of rules under the Acts, the interpretation 


e if it is satisfied that the applica- _ 
essary. In clause 66 of the. 
the Income-tax should no. , 
se ds, but should be — 





j 
j 


=. own motion, — 


4 


_ satisfies the appellate ataneiy that he has not wilfully or sk 


‘ “In el 
* proposed to alter this i rig ae: to Gamat het 














clause contains a | provision tha ey ane pplication 
LAT cide gr 1 Mba tder to every aoeee ee 
provides tha that a case ore ard been Gated oor 
in no way oc ie Saliseien of the tax from the ee : 
for such reference may only be made after an a 
.tax authority has’ been disposed of. The hi 
ment retains the existing power to state a et to Hs 


12, Clause 53 plifies the preciaiona of section 42 the preset 
order to make mor mee the provisions relating to the "isel 
particulars regarding income-tax assessments. ‘The present merely “e . 
lises the disclosure by a ic servant -of ulars- tained in i 
statement or return furnished under the Act. Clause 53 further penalists 
disclosure of-any particulars contained in an. )accounts or mente produced 
“uhder the Act or in any evidence given or deposition mad¥in the oe 

roceedings under the Act or in any ment record, and debars the Co : 
boom requiring public servants to a income-tax records or to et 
syidence respecting the same. 


| Procedure in. Seated to dustianente tin ang refunds. 
“1B. Téa only nitegatin of the system of collection at the © ree (apart: r 

- from the case mentioned in paragraph 7 above) is, in connection: ite the tax 

on salaries. While the present Act makes it ob gatory on persons paying 


_ salaries” to the e ees of Government, a local authority, a company or 
other public body o ociation to deduct income-tax from such idtisten at 
the +e of payment, private employers are not required to do so unless they 


have-entered into an agreement with the income-tax authorities. Clauses 7 
and. 19 (2) of the Bill-extend the statutory obligation to all private’ 
employers. 

14. Clauses 23, 24, 29, 80 and 60 contain several ndments designed 
to simplify thegggocedure in connection with asse’sments. The. present 
Act, for example, makes it obli on the Collector to call for accounts: 
where he considers that the return made by an assessee is in any way 
incorrect even although he may not consider it necessary to*call for any 
accounts and may wish to dispose’of a case by a personal interview with 
the assessee or his representative. Further, the» Collector is at present 
debarred from calling for accounts unless he first & -declares: that ‘a 

. statement is incorrect or incomplete. Again, the Collector is com ellediap 
under the present Act to require the persohal attendance of an aos 
while one section of the Act provides that an assessee 
, represecjed by a pleader before the Chief Revenue Authority z 
appear in person. The Bill ides thas the assessor shall en be oe te 
to val! fay accounts whether he considers it necessary or not, but may call 
for accounts whenever he considers it necessary, that an assessee shall not 
be required to attend in person wed a pleader, but may at any stage of the 
assessment proceedings either attend in sa or be api mare oR by a Person. 
duly authorised by him in writing. Aaa: 

15. Under the present Act a person. who has failed to make a return or 
failed to comply with the eines of a notice under section 1%to pr 
accounts, has no power to appeal against an order of assessment unle 













failed to make a return or to comply with the ree ofa notice, The 
of this procedure js that the assessee has to 
and obtain an order for the re-opening of the case. 


cases may, Within one month after the service on him 
go to the assessor direct and, if he satisfies waa i eae 
‘aufficient cause: from oe yr S, bel nt ape 

; she terms of of e 
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